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About this handbook
ISCA has created this practical guide to assist your school in its compliance with the
updated National Code of Practice for Registration Authorities and Providers of
Education and Training to Overseas Students (the National Code 2007).
The National Code applies to all providers registered under the ESOS Act that deliver
education and training courses to overseas pupils in Australia on a student visa.

How to use
The handbook is intended as a practical resource and reference point. To encourage
easy, direct access to relevant information, it is divided into distinct sections offering:

Background on legislative environment in which we operate

General process information regarding the Commonwealth Register of
Institutions and Courses for Overseas Students (CRICOS)

detailed guide to the STANDARDS required by the National Code 2007

Sample documentation, demonstrating best practice compliance with the new
standards

a Quick Compliance Checklist

Provide your feedback
All handbook content has been approved by DEST and DIAC. Questions concerning
interpretation should be directed to the relevant department.
ISCA welcomes your comments. Please direct any queries or comments regarding the
publication, direct to the Project Manager, Caroline Miller at
caroline.miller@isca.edu.au.
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Disclaimer
Schools may wish to seek legal advice for the standards relating to written agreements
with students and agents.
NOTE: Any further revisions to the Handbook will be available online at
www.isca.edu.au
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INTRODUCTION
Background
The Independent Schools Council of Australia (ISCA) is the peak national body of the
independent schools sector. It comprises the state and territory Associations of
Independent Schools, who represent 1,000 schools and over 440,000 students, or
roughly 13% of Australian school enrolments.
International education is subject to a range of Commonwealth, state and territory
legislation. ISCA represents the sector within this legislative environment.

The ESOS Act
The primary Commonwealth legislation governing international education is the
Educational Services for Overseas Students Act 2000 (the ESOS Act)
The ESOS Act (2000) was designed to ensure:





institutions and courses for overseas students are of a good standard
overseas students receive the education and training for which they have paid
taxpayer funds are not required to recompense overseas students if individual
education and training providers fail to provide the services transacted
there is a register for the Department of Immigration and Citizenship (DIAC) of
approved institutions and courses for students applying for visas.

The National Code
The National Code is an integral part of the ESOS Act, providing nationally
consistent standards for the registration of providers and their courses.
The National Code objectives are to:

support the ESOS framework

establish and protect Australia‟s international reputation as a provider of high
quality education and training

protect the interests of overseas students

support registered providers in monitoring student compliance with student visa
conditions and in reporting any student breaches to the Australian Government.
An evaluation of the ESOS Act (2004) resulted in a number of amendments and a
revision of the National Code of Practice for Registration Authorities and Providers
of Education and Training to Overseas Students (the National Code)
This handbook is designed to support schools to meet their requirements resulting
from changes to the ESOS Act, and the related National Code, which take effect from
1 July 2007.

1

THE LEGISLATIVE ENVIRONMENT
The Educational Services for Overseas Students (ESOS) framework
The ESOS framework governs the education and training sectors‟ provision of
services to overseas students.





the Educational Services for Overseas Students Act 2000 (the ESOS Act)
the ESOS Act 2000 Regulations
the Educational Services for Overseas Students Act (Registration Charges) 1997
(the ESOS Charges Act)
the National Code of Practice for Registration Authorities and Providers of
Education and Training to Overseas Students (the National Code).

The ESOS Act and the ESOS regulations establish guidelines overseeing:






Provider registration guidelines regarding provider registration
Registered provider obligations
ESOS Assurance Fund operations framework
ESOS legislative framework enforcement
establishment of the National Code.

NOTE: Schools should have copies of all these documents for reference. (See end of
section for links)
Breaches of these requirements can result in financial penalties, and suspension or
cancellation of registration to enrol overseas students.

Student visa programme
A key aim of the ESOS framework is maintaining the integrity of the student visa
program. In conjunction with the Migration Act (1958), it establishes the bona fides of
students travelling to study in Australia, and ensures such students do not breach their
visa conditions.
Schools must be aware of their obligations under the Migration Act, and the visa
conditions imposed on their students. For more information, review the DIAC website
at http://www.immi.gov.au and the information provided for schools and other
providers of education for overseas students

State and territory legislation
Schools wishing to provide education services to overseas students must comply with
all the relevant Commonwealth and state or territory legislation.
Schools must also be aware of relevant domestic quality assurance frameworks and
registration processes.
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State and territory legislation regarding child protection, consumer protection and
privacy are also relevant.
If schools are unsure of any requirements they should contact DEST, the Association
of Independent School or system office in their state or territory.

Government roles and responsibilities
National Code Part B deals with the cooperative regulatory model in place between
the Australian government and state and territory governments for the administration
of the ESOS Act.
DEST is responsible for:







administering the ESOS Act and its associated instruments
managing CRICOS
managing and administering the Provider Registration and Student Management
System (PRISMS)
supporting national consistency and policy development
monitoring compliance with the ESOS Act and the standards in the National
Code
investigating and enforcement action for breaches of the ESOS Act and the
standards in the National Code.

State and territory governments are responsible for:





domestic registration, accreditation and compliance systems
registration and re-registration on CRICOS
monitoring compliance with the National Code
enforcement action for breaches of state and territory legislation, particularly
where legislation may relate to ESOS.

Links
Links to legislation are available on the DEST ESOS website at
http://www.dest.gov.au/esos and also the AEI ESOS website at
http://aei.dest.gov.au/esos.
Both websites contain links to the most recent amendments to the ESOS Act, related
amendment information sheets and other ESOS related information.
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THE NATIONAL CODE PART C: REGISTRATION ON
CRICOS
Introduction
CRICOS registration is a two-stage process.
Initial registration of providers and their courses is undertaken by the designated
authority in each state or territory.
The second stage of CRICOS registration is undertaken by DEST. It is at this stage
that providers and courses are listed on the CRICOS website at
http://cricos.dest.gov.au.
A school is not registered to offer or provide courses in a state to an overseas student
until both stages of this process have been completed.
The requirements listed below will be included in state or territory CRICOS
registration processes.
For that reason, this handbook provides a summary only.
All queries regarding CRICOS registration should be directed to the relevant state or
territory CRICOS registering body/designated authority listed on page 201.
Continued on next page
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Registration requirements


In order to be registered on CRICOS, the provider must comply with all the
requirements for registration under the relevant state or territory legislation and
section 9 of the ESOS Act. This includes complying with the requirements of
the National Code.



Registration on CRICOS is for a particular course for a particular state however,
as of 1 July 2007 designated authorities will be able to consider registration of a
course that includes an interstate component.



If a change of ownership of the registered provider results in a change to the
previous legal entity registered on CRICOS, the new entity must obtain its own
CRICOS registration (see Standard 15 – Changes to the registered provider‟s
ownership or management, page 94).

Application for registration


Applications for registration must contain:
School details:
▪
legal entity name and status of the school
▪
trading name and whether it is a registered trading name
▪
an Australian Business Number or Australian Company Number
▪
names and residency status of the principal executive officer for
unincorporated associations (or directors etc., where there is no
stated position of director, principal or chief executive)
contact details of the school and all campuses
proposed maximum number of overseas students
all locations where students will attend classes, course related information
sessions and supervised study sessions
a statement on:
▪
whether the school (including directors etc) has previously been a
registered provider (and, if so, the name of the designated authority,
dates of the registration, reasons for ending registration and whether
any sanctions are outstanding)
▪
whether the school has previously been refused registration by
DEST or any designated authority (and, if so, the name of the
designated authority) and reasons for refusal
courses to be offered overseas students including the proposed structure of
the course
any other information as required under section 9 of the ESOS Act.

Course duration


The application must state the expected duration of the course. The duration is
the time required for completing the course on the basis of the normal amount of
full-time study.



Only courses which can be undertaken on a full-time basis can be registered on
CRICOS.
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For ELICOS, a course duration range may be specified on CRICOS.



The course structure will be taken into account when determining the
appropriate duration for registration on CRICOS.



The duration of the course must include approved holiday periods and any
approved periods of work-based training.



When the course duration is not specified by the accrediting authority, the
designated authority will determine the course duration based on a minimum of
20 scheduled course contact hours per week.



Changes to the duration of a course must be approved by the designated
authority prior to the changes being made.

Work-based training


Work-based training will only be approved as part of a CRICOS registered
course where:
it must be undertaken to gain the qualification
the provider has in place appropriate arrangements for the supervision and
assessment of overseas students.

Mode and place of study



Courses delivered entirely by online or distance learning can not be registered
on CRICOS.
Courses with a distance or online component can only be registered on CRICOS
where these courses meet the minimum requirements as specified in Standard 9
– Completion within the expected duration of study, page 57.

Arrangements with other providers


Where more than one provider is to be involved in providing a course to
overseas students only one provider will be registered for that course.



CRICOS registration for courses is not transferable between providers.



The designated authority needs to be advised of:
all providers to be involved in providing a course,
the role played by each provider in the delivery of the course, and
the single provider recommended to be registered for the course.



The designated authority will assess the provider‟s suitability for registration in
light of its connection with and responsibility for the course.



The registered provider is responsible under the ESOS Act for breaches of the
Act or National Code.

6



Proposed changes to arrangements with other providers must be approved by
the designated authority prior to the changes being made.

Inspection of premises


As part of the registration process, the designated authority will conduct at least
one inspection of the school‟s premises to ensure that the school meets Standard
14 - Staff capability, education resources and premises, page 91.



The designated authority may choose to accept from a provider a statement that
it satisfies all of the requirements of the National Code without an inspection, so
long as the course is provided entirely by the provider.



The designated authority may also accept clear evidence that the facilities meet
Standard 14 - Staff capability, education resources and premises, page 91, based
on reports from persons authorised by the designated authority.



Further inspections will be conducted as appropriate during the period of
CRICOS registration. These inspections may include unscheduled visits when
the designated authority deems such a visit is warranted.



An inspection will include interviews with management and staff of the school.
It may also include interviews with students and observations of teaching.

Maximum number of students



The designated authority will decide whether to approve the maximum number
of students that a school can enrol (see Application for registration above).
The designated authority will consider the capacity of the school in terms of its
premises, approved arrangements with other providers, facilities, resources,
equipment, materials and ratio of staff to student numbers.
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THE NATIONAL CODE PART D: STANDARDS FOR
REGISTERED PROVIDERS
This section of the handbook is intended to provide a detailed guide for schools to
assist them to comply with the standards for registered providers.
Each standard contains:

The purpose or aim of the standard

What‟s new (requirements not contained in the National Code 2001)

Requirements

Compliance checklist including examples of evidence

FAQs.
Please note that:

for the purpose of this handbook, „student‟ should be taken to mean „overseas
student‟

the examples of evidence in the compliance checklists are not exhaustive and
schools may well have other methods not listed in this handbook that are
suitable for demonstrating compliance

all websites mentioned in the text are listed with the website address in the
Contacts and Links section, page 199.
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Standard 1: Marketing information and practices
This standard requires the marketing practices of schools to be professional, accurate
and maintain the integrity and reputation of the industry.
The standard also sets out requirements for the inclusion of a school‟s CRICOS
registration number on marketing materials and recruiting practices with regard to
Standard 7 - Transfer between registered providers, page 46.

What‘s new?




The school must ensure the marketing of its education and training is carried out
in a professional manner.
The school must not give false or misleading information.
The school must not actively recruit students within the first 6 months of their
principal course with another provider. This also applies to courses prior to the
principal course in a package of courses.

Requirements


The school must clearly identify the school‟s registered name and CRICOS
number in written, electronic and other marketing materials for overseas
students.



Where a school is providing a course in an arrangement with another provider, it
is the provider that is registered for that course on CRICOS whose registered
name and CRICOS number must be identified.



The school must not give false or misleading information or advice in regard to
the following:
claims of association between itself and other providers
the employment outcomes associated with a course
automatic acceptance into another course
possible migration outcomes
any other claims relating to the school, its course or outcomes associated
with the course.



The school must not actively recruit a student where this clearly conflicts with
its obligations under Standard 7 - Transfer between registered providers, page
46. Standard 7 prohibits a student from transferring schools within the first 6
months of his/her principal course except in specific circumstances. This also
applies to courses prior to the principal course in a package of courses.
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Compliance checklist
Type
Marketing
Procedures /
Policy

Item
Schools should have procedures
for approving and disseminating
marketing and other materials for
overseas students. These must
include:
 the school‟s name and
CRICOS number is identified
in all materials
 marketing materials contain no
false or misleading
information or advice
 updating of marketing
materials for education agents
as required by Standard 4 –
Education Agents, page 26.

Examples of Evidence
Examples of evidence could
include:
 samples of promotional
material used to market and
recruit students
 letters or email used to send
students course offers
 evidence of arrangements with
other providers and the
materials used to promote
courses that are taught by them
 file records of communications
with education agents about
updating of marketing
materials
 documented process for
An inventory of all marketing and
signing off marketing
other materials for overseas
materials.
students is recommended. See
Standard 2 – Student engagement
before enrolment, page 13, for a
list of some of the materials that
must be provided prior to
enrolment.
An audit of website, email and
material which is provided over
the internet/by email is also
recommended.
For more information, see also
the checklist for marketing
information and practices in
sample documentation, page 105.

Process

Process for checking obligations
under Standard 7 - Transfer
between registered providers,
page 46, when recruiting students
which could include:
 asking the student his/her
enrolment status
 Checking PRISMS
 Checking the student‟s visa.
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See the examples of evidence for
Standard 7 – Transfer between
registered providers, page 46.

FAQs
Q1. What kinds of materials are considered to be ―marketing materials‖?
Marketing materials include all information provided to students in the recruitment
process. Examples include:

information about courses for overseas students

the homepage of a school website and any other pages aimed at overseas
students

downloadable materials for overseas students on the school website

a school‟s prospectus

an enrolment/application form

information provided by the school about living in Australia which is used to
market to and recruit students

advertisements for courses

school handbooks if they have been issued to prospective students

a letter or electronic communication that makes an offer to potential students

information about the outcomes of courses if it is used to market to and recruit
students.
Letterhead, email footers and any removable sections are also included if they are
used in mail which makes offers to students or promotes courses or for other
marketing purposes. More information is contained in section 107 of the ESOS Act.
Schools should also note that good practice would be to include the school‟s
registered name and CRICOS number in the footer of every page on the school‟s
website.
Q2. What kinds of materials are not considered to be ‗marketing materials‘?
Materials which are produced only for domestic students, or which are not used for
marketing to overseas students, are not considered to be marketing materials. For
example:

envelopes

business cards that give school contact details only

student handbooks that are distributed after the student has enrolled with a
school (even if it is on the school‟s website)

information on living in Australia which is publicly available, for example on a
tourism website

information that is relevant to domestic students only.
Q3. What is the school‘s ‗registered name‘?
The school‟s „registered name‟ is the legal entity name as registered on CRICOS.
Systemic schools for whom the legal entity name as registered on CRICOS is, for
example, that of a Diocese, or schools that are more commonly known by their
trading name, may also wish to include the trading name on marketing materials.
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Q4. If a school is offering a course with another provider, which school‘s name
and CRICOS number should be on the marketing materials?
When a course is provided in arrangement with another provider, the CRICOS
registration will only be given to one provider. The CRICOS application for the
course must specify which provider will be registered for the course. All marketing
materials for the course must identify the registered provider and its CRICOS number.
For information, see Part C: Registration on CRICOS, page 4.
Q5. What does in a ‗professional manner‘ mean?
This means that marketing activities undertaken by the school are carried out in such a
way that they uphold the integrity and international reputation of the Australian
education industry. For example, marketing should be:

ethical

accurate

not mislead the student as to qualifications or outcomes of the course.
Q6. What constitutes ‗false and misleading information or advice‘?
False and misleading information and advice could include:

misrepresentation of a school‟s admission policy or admission requirements

inaccurate information about the location of a campus

false comparisons with other schools

misrepresentation of awards/qualifications (course outcomes).
Q7. What is ‗active recruitment‖ of a student?
In the context of Standard 1, „active recruitment‟ of a student is when an agent or
other representative of an education provider speaks or writes to a student and
encourages or attempts to influence him/her to transfer from the course in which the
student is currently enrolled to the one the agent or other representative is promoting.
However, issuing a letter of offer to a potential student is not regarded as „active
recruitment‟.
For more information, see Standard 7 – Transfer between registered providers, page
46.
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Standard 2: Student engagement before enrolment
This standard requires schools recruit students in an ethical and responsible manner so
that students who come to study in Australia are prepared for their student experience
and are enrolled in appropriate courses.
The standard includes providing prospective students with enough information to
make informed decisions about studying with the school and information on living in
Australia and the ESOS Act.
Schools must ensure that students‟ qualifications, experience and English language
proficiency are appropriate for the course for which he/she wants to enrol.

What‘s new?




Schools must provide more information for students regarding the following:
course credit
the mode of study
indicative course related fees, including the potential for fees to change
the grounds on which the student‟s enrolment may be deferred, suspended
or cancelled
a description of the ESOS framework prior to enrolment
information on accommodation options
where relevant, schooling obligations for school-aged dependants of
overseas students.
Schools must have documented procedures are in place for assessing students’
qualifications, experience and English language proficiency.

Requirements


Before accepting a student for enrolment in a course, the school must provide
current and accurate information regarding the following:
entry requirements for the course, including the minimum level of English
language proficiency, educational qualifications or work experience
required and whether course credit may be applicable
course content and duration, qualification offered if applicable, modes of
study and assessment methods
campus locations and a general description of facilities, equipment, and
learning and library resources available
details of any arrangements with another provider to provide the course
or part of the course
indicative course-related fees including advice on the potential for fees to
change during the student‟s course and applicable refund policies
the grounds on which the student‟s enrolment may be deferred, suspended
or cancelled
a description of the ESOS framework
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-



relevant information on living in Australia, including:
▪
indicative costs of living
▪
accommodation options
▪
where relevant, schooling obligations and options for school-aged
dependants of intending students, including that school fees may be
incurred.

The school must have documented procedures in place to assess whether the
student‟s qualifications, experience and English language proficiency are
appropriate for the course in which he/she wants to enrol.

Compliance checklist
Type
Marketing
materials /
preenrolment
information

Item
Ensure that before finalising the
enrolment of any overseas student all
the information listed below is
provided.
A standard information pack
(printed or electronic) for all
prospective students is advisable.
The information must include but is
not limited to:
 entry requirements for
course/year such as educational
qualification required and
applicability of course credit (for
more information see the
statement regarding course credit,
page 113)
 minimum English language
requirements including details of
preliminary ELICOS courses and
the requirements for progression
e.g. that enrolment in the school
course is dependent on finishing
the ELICOS course and required
level of achievement
 information regarding course
content, duration, qualification
upon completion, modes of study
and assessment methods (for
more information see Standard 9
– Completion within expected
duration of study, page 57)
 school information with a
description of facilities,
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Examples of Evidence
Examples of evidence could
include:
 samples of the
information provided to
students prior to
enrolment
 either a printed copy of
the information about the
ESOS framework or a
link to the DEST website.












equipment and learning and
library resources (includes all
campuses)
any arrangements with another
provider for provision of the
course
course related fees for overseas
students and information stating
that course fees may rise during
the student‟s course (for a
definition of course related fees
see Standard 3 – formalisation of
enrolment, page 19)
refund policy (for more
information, see Standard 3 –
Formalisation of enrolment, page
19)
grounds for deferment,
suspension or cancellation of a
student‟s enrolment which should
refer to the schools‟ own
discipline policy as well as the
requirements of the student visa
programme (for more information
see Standard 13 – Deferring,
suspending or cancelling the
student‟s enrolment, page 79)
description of the ESOS
framework (this is available on
the AEI ESOS website or on page
110)
information on living in Australia
including indicative cost of living,
accommodation options and
schooling obligation for
dependants of overseas students
such as:
- details of boarding and
homestay arrangements
- information on local facilities
- and links to the Study in
Australia website and Tourism
Australia‟s website
- indicative costs of living e.g.
information available in the
AEI Survey of International
Students‟ Spending.
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For more information, see the
checklist for marketing information
and practices in sample
documentation, page 105.
Procedure

Schools must have documented
Examples of evidence could
procedures in place for assessing a
include:
student‟s qualifications and English
 a copy of documented
language proficiency. This should
procedures for assessing
include:
students‟ qualifications,
experience and English
 determining who has
responsibility for accepting an
language proficiency.
overseas student enrolment
 ensuring that the school has a
process for verifying overseas
academic qualifications
 determining what type of English
language testing is used and at
what point in the enrolment
process
 familiarity with the DIAC English
language waiver provisions if
enrolling students from China.
All staff responsible for
implementing the procedures should
have easy access to the procedures
documents.
For more information, see the
procedure for assessing a student‟s
qualifications, experience and
English language, page 108.

FAQs
Q1. Does the information provided have to be in a particular format?
The information required under this standard can be provided to students either in
printed form or electronically.
Q2. At what point in the enrolment process should the information be provided?
The school is deemed to have accepted a student for enrolment when it offers the
student a place, i.e. provided the student with a letter of offer, and when the student
has accepted the offer. Not when the student begins studies in Australia. The
information must be provided before this takes place.
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Q3. Are schools obliged to tell students if part of the course is offered by another
provider?
Yes. For example, some Year 12 units could be offered through an arrangement with
another school. Another possible example would be VET subjects offered as part of a
VET in Schools course which are offered through a TAFE or other RTO.
Similarly if there is a work-based training component, students must be informed of
any arrangements the school has to deliver this. If the details are not available at the
time of enrolment, the school should inform students that it will take place off-campus
and whether or not it is in the same state or territory as the school.
Q4. If a school has a large number of agreements with RTOs for VET programs;
does it have to list all possible locations in pre-enrolment material?
DEST has advised it is sufficient for a school to state that students choosing VET
subjects may need to travel off-campus to attend classes, and to provide 3 – 4
examples.
Q5. What information does a school have to provide about modes of study?
Under the National Code 2007, students are now able to take up to 25% of their total
course on-line. Students need to be informed if this is an option for them. Even if the
school does not offer on-line learning the student should be told what modes of study
the school uses.
For more information about on-line learning see Standard 9 – Completion within
expected duration of study, page 57, and the definition of „mode of study‟ in the
Definitions and Acronyms, page 194.
Q6. What kind of information regarding English language requirements do
schools have to give students?
School should give students as much information as possible. This includes:

any required test scores for IELTS, TOEFL or other

any other assessment required

number of years of study at an institution where most tuition is conducted in
English

any required preliminary ELICOS courses

the level of English the student is expected to achieve for entry into the course.
Q7. When would a school be required to provide information regarding the
obligations and options for the schooling of school-age dependants?
This information would only be required if the school enrols a mature age student
with dependants. The student would need to be informed about schooling obligations
and that fess may be incurred. More information is available on the DIAC website.
Schools should be aware that in the case of a temporary visa holder applying to enrol
dependants, CRICOS registration and requirements are not applicable. The school
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should contact DEST on 1800 677 027 to determine whether domestic or full fees
apply.
Q8. What other information might it be useful be provide to students at this
point (pre-enrolment)?
Schools could also include information regarding:

complaints and appeals (see Standard 8 – Complaints and appeals, page 52)

condition of no transfer for 6 months (see Standard 7 –Transfer between
registered providers, page 46)

the requirement for the student to maintain adequate welfare and
accommodation arrangements (see Standard 5 – Younger students, page 30).
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Standard 3: Formalisation of enrolment
This standard ensures that schools and students are fully aware of their rights and
obligations and that these are clearly set out in a written agreement.
Schools are to enter into written agreements with all overseas students/parents. These
written agreements must set out the services to be provided, fees payable and
information in relation to refunds of course money.

What‘s new?




Under the National Code 2007, schools are required to have a written agreement
with students, whereas under the previous National Code written agreements
were optional. The written agreement must be signed by the student concurrently
with or prior to accepting course money from the student. The written agreement
must:
include information about the course in which the student is to be enrolled
an itemised list of course money payable
the school‟s refund policy
set out the circumstances in which personal information about the student
may be shared with others
advise the student of his or her obligation to notify the school of a change
of address while enrolled in the course.
The school must inform students what refund provisions apply in the case of
provider default.

Requirements


The school must enter into a written agreement with every student. The
agreement must be signed or otherwise accepted by that student (or the student‟s
parent(s)/legal guardian if the student is under 18 years of age). This must take
place at the same time or before the school accepts any course money from the
student.



The standard also specifies items the agreement must include. The agreement
must:
identify the course or courses in which the student is to be enrolled and
any conditions on his or her enrolment
provide an itemised list of course money payable by the student
provide information in relation to refunds of course money
set out the circumstances in which personal information about the student
may be shared between the school, the Australian Government and
designated authorities and, if relevant, the Tuition Assurance Scheme and
the ESOS Assurance Fund Manager
advise the student of his or her obligation to notify the school of a change
of address while enrolled in the course (For further information related to
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the welfare and accommodation arrangements for students under 18 years
of age, see Standard 5 – Younger students, page 30)


In relation to refunds, the school must include the following information in
relation to refunds of course money in the case of student and school default:
amounts that may or may not be repaid to the student (including any
course money collected by education agents on behalf of the school)
processes for claiming a refund
a plain English explanation of what happens in the event of a course not
being delivered, and
a statement that “This agreement, and the availability of complaints and
appeals processes, does not remove the right of the student to take action
under Australia‟s consumer protection laws”.

Compliance checklist
Type
Written
agreement
with
students

Item
Ensure that there is a written
agreement for students and
parent(s)/legal guardians to sign
prior to or at the same time
course fees are accepted.
Alternatively, this information
could be included in the
application form (see Q2 below).
The agreement must include the
following information:
 identify the course or courses
in which the student is to be
enrolled and any conditions on
his or her enrolment (such as
completion of a pre-requisite
ELICOS course)
 provide an itemised list of
course money payable by the
student
 provide information in relation
to refunds of course money
(see refund policy below)
 detail circumstances in which
personal information about the
student may be shared (see Q7
below)
 advise the student of his or her
obligation to notify the school
of a change of address while
enrolled in the course.

20

Examples of Evidence
Examples of evidence could
include:
 copies of the current written
agreement template (and
historical versions if the
agreement template has
changed over time)
 signed (or printouts of
„otherwise accepted‟) written
agreements on student files.

The written agreement could also
reiterate and confirm
understanding of all the
information provided at preenrolment under Standard 2 –
Student engagement before
enrolment, page 13, and the
school‟s responsibility to advise
DIAC if the school no longer
approves welfare and
accommodation arrangements for
a student not living with a parent,
legal guardian or relative
approved by DIAC.
To view suggested wording for
the requirements of the written
agreement, see the sample written
agreement with students, page
115.
Refund
Policy

The school must provide
Examples of evidence could
information on refunds of course include:
money as part of the written
 a copy of the school‟s refund
agreement with students. It must
policy, if separate from the
include:
written agreement.
 amounts that may or may not
be repaid to the student
(including any course money
collected by education agents
on behalf of the school)
 processes for claiming a
refund
 a plain English explanation of
what happens in the event of a
course not being delivered  a statement that “This
agreement, and the availability
of complaints and appeals
processes, does not remove the
right of the student to take
action under Australia‟s
consumer protection laws”.
The refund policy must be
consistent with the requirements
of Sections 27-32 of the ESOS
Act and ESOS Regulations 2001,
Regulation 3.19.
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For more information, see the
sample refund policy, page 122.

FAQs
Q1. What is meant by ‗course money‘?
„Course money‟ is defined by section 7 of the ESOS Act. Course money is money a
school receives from an overseas student for a course the school is offering to the
overseas student. Course money includes:

tuition fees

any amount received by the school for overseas student health cover (OSHC)

any other amount the student has to pay in order to take the course i.e. boarding
fees where boarding is compulsory, library fees, excursions, extra fees for VET
studies, etc.
Application fees are not considered to be course money. See also the definition of
course money in Definitions and Acronyms, page 194.
Information about any fees which are currently not applicable but could be applied if
required should also be included in the written agreement.
Q2. What information is required in relation to fee increases?
If the school knows how much fees will increase over the length of the course, i.e.
there is a set rate of increase, then that should be included in the written agreement.
If fees increase by less then the stated amount then no amendment to the written
agreement is required as the student is not worse off. If the increase is more than the
amount stated in the written agreement then the school must add a new page to the
written agreement which details the new fee arrangement and which is signed and
dated by all parties. The new sheet would be attached to the original agreement.
If a school‟s fees increase on an ad-hoc basis then they would need to add a new page
to the written agreement as set out above when there is an increase.
Q3. Can the written agreement be the enrolment application form?
Schools can choose to use the application form as the written agreement or to require
students or parents/legal guardians to sign a separate written agreement. Schools
should determine which they intend to use, as this affects at what point it can accept
course fees. The written agreement must be signed prior to or concurrently with
accepting course money from the student.
If a school chooses to use the application form as the written agreement, the school
should be aware that the written agreement should indicate the course in which the
student is to be enrolled. For this reason if using an application form, schools should
state that entry into any course is subject to the assessment of the school and also that
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upon acceptance of enrolment by the school, the application form becomes the written
agreement.
In addition to the required inclusions, schools could also include:

any relevant information provided to students under Standard 2 – Student
engagement before enrolment, page 13, including course credit

the school‟s responsibility to advise DIAC if the school no longer approves
welfare and accommodation arrangements for a an under 18 year old student not
living with a parent, legal guardian or suitable relative approved by DIAC

references to all school policies students are required to abide by.
Q4. Can I accept course fees before the form is signed?
No, the school may not accept course money from the student until the written
agreement has been accepted by the student or the student‟s parent(s)/legal guardian.
A school may accept course money received at the same time, such as if a student
sends a signed acceptance with an accompanying payment. The school should inform
students that it cannot accept any course money before it has received the signed
written agreement.
Q5. What if a student sends a school the course money before the signed written
agreement?
If a student sends the school course money prior to signing the written agreement, the
school should hold the funds. The student should be advised that the money is being
held, and the written agreement must be received before the application will be
processed. The school should not access or spend the funds until the written
agreement is received and/or the student arrives and begins their course. The same
applies should funds be automatically paid to a school‟s account prior to the written
agreement being received.
Q6. If a school sets up an electronic verification system for the acceptance of
written agreements, would DEST need to approve it?
No. However, a school would need to be able to demonstrate that the student or
student‟s parent(s)/legal guardian has entered into an agreement with them.
Q7. Does the school require a new student agreement for every Confirmation of
Enrolment (CoE) if there are more than one for the duration of the student‘s
studies at the school e.g. a student‘s secondary studies is split into a junior
secondary course and a senior secondary?
Written agreements can cover more than one course as long as the agreement meets
the requirements outlined above. If the two courses are very dissimilar then the school
may wish to have separate agreements for each course. If the written agreement
covers more than one course, the information on course money payable must cover all
the courses.
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Q8. What are a student‘s obligation regarding notification of change of address
and living arrangements?
The requirement for students to inform the school of any change of address while
enrolled in the course is student visa condition 8533. Under the section 20 of the
ESOS Act, the school is responsible for sending students notices of visa breaches.
When considering cancelling a student‟s visa, DIAC will assume that the notice of
visa breach was sent to the student‟s current address and the student has therefore
been notified of the breach.
If the school has approved welfare and accommodation arrangements for a student
under 18 years of age, the student cannot change their accommodation arrangements
without the school‟s prior approval. For more information see Standard 5 – Younger
students, page 30.
Q9. What kinds of personal student information can be shared between schools
and the Australian government and designated authorities, Tuition Assurance
Schemes (TASs) and the ESOS Assurance Fund manager?
„Personal information‟ referred to in this standard includes personal and contact
details, course enrolment details and changes, course monies paid, visa information
and the circumstance of any suspected breach by the student of a student visa
condition. The information can be shared for the purposes of:

promoting compliance with the ESOS Act and the National Code

assisting with the regulation of providers

promoting compliance with the conditions of a particular student visa or visa, or
of student visas generally; or

facilitating the monitoring and control of immigration.
Examples of relevant situations would include:

where there is concern about the student breaching visa conditions for
attendance or course progress

where there is concern about the student breaching the visa condition to
maintain adequate welfare and accommodation arrangements

there are changes to a student‟s enrolment.
DEST has suggested wording for this section available at
http://aei.dest.gov.au/AEI/ESOS/NationalCodeExplanatoryGuide/PartD/InfoSharing_
pdf.pdf.
Q10. Are there any other circumstances where information can be shared?
Most schools would have a Privacy Policy in place that specifies the use of
information in order for the school to discharge its duty of care and to satisfy its legal
obligations in relation to child protection legislation.
Schools should ensure that students are aware of the following:

the identity of the registered provider

the fact that the individual can gain access to his/her personal information
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the purpose for which the information is collected
the agencies or organisations to which the registered provider usually discloses
information of that type
any authority or law that requires the particular information to be collected
any consequences for the individual if all or part of the information is not
provided.

For the plain English guidelines to the information privacy principles please see the
Information Privacy Principles Guidelines, Guidelines to the National Privacy
Principles for Organisations or the Privacy Manual for Non-Government Schools.
Schools should also be aware of any relevant state or territory privacy legislation.
Q11. What does a school do if the refund requirements of the ESOS Act are
different to their state or territory legislative requirements regarding refunds?
The school should ensure that both sets of requirements are met. For example, if the
state or territory legislation requires a shorter time frame for refunds than the ESOS
Act, then the school should meet the state or territory requirements so that it is
complying with both the ESOS Act and their state or territory legislation.
Q12. Can a school specify in their written agreement that if an under 18 year old
student‘s enrolment is cancelled, with or without extenuating circumstances,
then the school will withhold fees from the refund and put the student on a plane
home?
It is open to schools to request bond money for air trips home at the end of a student‟s
enrolment or where a student‟s enrolment may be cancelled under extenuating
circumstances as part of their written agreement with the student or with a student‟s
parents.
However, schools cannot forcibly put students on planes and DIAC has expressed
concerns over the natural justice implications of such a proposal. While under the
National Code 2007, a student will still be able to access the school‟s complaints and
appeals processes from offshore, a student in such a situation may face visa
cancellation and cannot apply to the Migration Review Tribunal if he/she has returned
home.
Any school considering such an inclusion in its written agreements should obtain
legal advice.
For more information, see Standard 5 – Younger students, page 30, and Standard 13 –
Deferring, suspending or cancelling the student‟s enrolment, page 79.
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Standard 4: Education agents
This standard requires schools to use education agents who have an appropriate
knowledge and understanding of the Australian international education industry.
A school must have a written agreement with every agent it engages to formally
represent it. This standard allows for monitoring of agents and for the termination of
agreements with agents who are dishonest or lacking integrity.

What‘s new?




It is mandatory for a school to have a written agreement with education agents
it engages to formally represent it.
Schools need to ensure that the marketing materials they give agents are up-todate and accurate.
Schools must not accept students from an agent or enter into an agreement with
an agent who has given unauthorized immigration advice or attempted to recruit
a student within the first six months of their principal course under Standard 7 Transfer between registered providers, page 46.

Requirements


The school must enter into a written agreement with each education agent it
engages to formally represent it. The agreement must specify the responsibilities
of the education agent and the school and the need to comply with the
requirements in the National Code. The agreement must include:
processes for monitoring the activities of the education agent, including
where corrective action may be required
termination conditions.



This does not include agents representing students or the parents of students
who approach the school on their behalf.



The school must ensure that its education agents have access to up-to-date and
accurate marketing information as set out in Standard 1 - Marketing information
and practices, page 9.



The school must not accept students from an education agent or enter into an
agreement with an education agent if it knows or reasonably suspects the
education agent to be:
engaged in, or to have previously been engaged in, dishonest practices;
this includes behaviour which relates to Standard 7 - Transfer between
registered providers, page 46
facilitating the enrolment of a student who the education agent believes
will not comply with the conditions of his or her student visa
using PRISMS to create a CoE for other than a bona fide student
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-

providing immigration advice where not authorised under the Migration
Act 1958 to do so (i.e. not a registered migration agent).



Where the school has an agreement with an education agent and becomes aware
or suspects that the education agent is engaged in dishonest activity (as outlined
above) the school must terminate the agreement with the education agent.



However, where an individual employee or sub-contractor of the education
agent was responsible for the conduct and the education agent has terminated
that relationship then the school does not have to terminate the agreement.



Schools must take preventative action as soon as they become aware that an
education agent is being negligent, careless or incompetent or is engaged in
false, misleading or unethical advertising and recruitment practices.

Compliance checklist
Type
Written
agreement
with
education
agents

Item
The agreement must:
 specify the responsibilities of
the education agent and the
school and the need to comply
with the requirements in the
National Code
 include processes for
monitoring the activities of the
education agents
 detail means of dealing with
agents suspected of being
negligent, careless or
incompetent or engaged in
false, misleading or unethical
advertising and recruitment
practices
 specify termination
conditions.
The agreement should also
include the jurisdiction of the
agreement.
For more information, see the
sample written agreement with
education agents, page 126, and
education agent application
criteria, page 135.
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Examples of Evidence
Examples of evidence could
include:
 a written agreement with
each education agent a
school engages to formally
represent it
 evidence that the school has
undertaken monitoring
activity of its agents
 evidence of immediate
corrective and preventative
action taken when the school
becomes aware that the
education agent is not
behaving in an appropriate
manner
 copies of any agreements that
have been terminated.

Procedure

Schools must have procedures in
place to provide agents with upto-date marketing materials.
This should be part of the
policy/procedures under Standard
1 – Marketing information and
practices, page 9.

Examples of evidence could
include:
 a copy of procedures for
updating promotional
material used by agents and
for informing agents of any
changes

FAQs
Q1. Can a school accept students only from agents with whom it has an
agreement?
No. Where an agent approaches a school on behalf of the parents or students, no
agreement is required. The agent has not been engaged by the school and there is no
formal agreement that the education agent will promote the school‟s courses on an
ongoing basis.
The National Code does however specify that a school should not accept a student
from any agent if it knows or reasonably suspects the education agent to be:

engaged in, or to have previously been engaged in, dishonest practices; this
includes behaviour which relates to Standard 7 - Transfer between registered
providers, page 46

facilitating the enrolment of a student who the education agent believes will not
comply with the conditions of his or her student visa

using PRISMS to create a CoE for other than bona fide a student, or

providing immigration advice where not authorised under the Migration Act
1958 to do so (i.e. not a registered migration agent).
Q2. How can a school ensure that the agents it signs agreements with are ethical
operators?
There are a number of ways to try and ensure that the agents used are ethical and
knowledgeable. For example:

talk with other schools

talk with AEI in-country officers

get feedback from students

ask agents to complete the AEI Education Agent Training Course as a condition
of engagement

have a process for undertaking due diligence, see the sample education agent
application criteria, page 135

set a regular period of review for all agency agreements.
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Q3. What type of monitoring activities should a school undertake with regard to
education agents with whom it has written agreements?
Monitoring activity of agents could include:

regular face-to-face meetings with agents onshore or offshore

telephone/teleconference meetings

regular reports from agents

surveys of students recruited by particular agents

surveys of parents of the students recruited by particular agents

performance benchmarks included in agreements

spot checks by schools e.g. to observe agents at work at education fairs

surveys of agents.
See also the „Half yearly return of agency enquiry outcomes for XXXX School‟
included in Schedule 2 of the sample written agreement with education agents on page
126.
Q4. What is ‗corrective and preventative action‘?
If the school becomes aware that the education agent is not behaving in an appropriate
manner, under the National Code 2007, it is required to take „immediate corrective
and preventative action‟

record of telephone conversations with education agents

email communication with agents

required training.
Q4. What is meant by ‗reasonably suspects‘?
The school could have grounds for believing that an agent is engaged in dishonest
practices based on its monitoring activities or because it has received a significant
number of complaints regarding an agent. There may be other indicators. A school
needs to make a judgement based on the information it has received.
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Standard 5: Younger students
This standard ensures that younger students, who are not being cared for in Australia
by a parent or suitable nominated relative, have appropriate accommodation, support
and welfare arrangements approved by the school that is enrolling the student.
This standard sets out the requirements for appropriate arrangements for students
under 18 years of age. This standard also requires schools to nominate the period for
which it will take responsibility for approving the student‟s welfare and
accommodation arrangements.

What‘s new?





Younger students cannot study in Australia unless they have approved
accommodation, support and general welfare arrangements. Schools can now
nominate the beginning and end dates of the period for which they are willing to
undertake responsibility for those arrangements. The minimum length should
be CoE plus 7 days at the end of the course.
If the student visa covers multiple courses, the provider where the student is
currently enrolled has responsibility of approving arrangements during that
enrolment.
After termination, suspension or cancellation of the enrolment, schools maintain
responsibility to check the suitability of arrangements until one or more of the
specified conditions are met.

Requirements


Where the school has taken on responsibility for approving the accommodation,
support and general welfare arrangements for a student who is under 18 years of
age, the school must:
nominate the dates for which responsibility is accepted for approving the
student‟s accommodation, support and general welfare arrangements
using the specified PRISMS pro forma letter
advise DIAC in writing of the approval using the specified PRISMS pro
forma letter
have documented procedures for checking the suitability of the student‟s
accommodation, support and general welfare arrangements, and
advise DIAC as soon as possible in the event that the younger student has
changed his or her living arrangements or the school no longer approves
of the arrangements for the student, using the specified PRISMS pro
forma letter and by phone.



If a younger student has a student visa that covers multiple courses, it is the
school with which the student is currently enrolled that is responsible for
approving arrangements for the student‟s accommodation, support and general
welfare during the specified period.
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If the school terminates, suspends or cancels the enrolment of a younger student
for whom it has approved welfare, accommodation and support arrangements,
the school must continue to check the suitability of arrangements for that
student until:
the student is accepted by another provider and that provider takes over
responsibility for approving the student‟s accommodation, support and
general welfare arrangements
the student leaves Australia
other suitable arrangements are made that satisfy the Migration
Regulations, or
the school reports to DIAC that it can no longer approve of the
arrangements for the student via PRISMS and by phone.

Compliance checklist
Type
Procedures for
approving
accommodation,
support and
welfare
arrangements of
under 18
students

Item
Schools should have procedures
for approving accommodation,
support and welfare
arrangements of under 18 year
old students. The procedures
must include:
 procedures for checking the
suitability of the potential
welfare and accommodation
(Accommodation
arrangements, such as
Policy)
homestays. These could
include:
- ongoing reviews to ensure
continued compliance
with the school‟s
requirements
- the criteria for
termination of
arrangements
 procedures for continuing to
check the suitability of
arrangements after a
student‟s enrolment has been
suspended or cancelled. (see
Q14 below)
The procedures should also
include:
 procedures for assessing the
period of time for which the
school will be responsible
for approving a student‟s
accommodation, support and
welfare arrangements
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Examples of Evidence
Examples of evidence could
include:
 documented procedures for
checking the suitability of
the potential welfare and
accommodation
arrangements
 documented procedures for
assessing the period of time
for which the school will be
responsible for approving a
student‟s welfare and
accommodation
arrangements
 agreements with other
providers regarding the
scope of responsibility for
welfare and accommodation
arrangements if package
courses are offered
 school accommodation
policy.

 ensuring that there are no
gaps in care arrangements in
relation to packaged courses
 procedures for contacting
parent(s)/legal guardian.
Schools should also check state
or territory legislation for any
other requirements.

FAQs
Q1. How does a school notify DIAC of approval for a student‘s accommodation,
support and welfare arrangements?
Where a student is not in the care of a parent or a suitable relative, notification of
approval by the school is made via a Confirmation of Appropriate Accommodation
and Welfare (CAAW) letter available when the student CoE is approved in PRISMS.
For more information see also the DIAC Fact Sheet Changes to the Migration
Regulations relating to student visa holders under 18 years of age at
http://www.immi.gov.au/students/_pdf/Changes-to-migration-regulations-studentsunder-18.pdf.
Q2. How does DIAC define a suitable relative?
DIAC has defined a „suitable relative‟ as a person who is:

a grandparent, brother, sister, aunt, uncle, niece or nephew, or a stepgrandparent, step-brother, step-sister , step-aunt, step-uncle, step-niece or stepnephew

nominated by a parent of the applicant or a person who has custody of the
applicant

aged at least 21

of good character.
For more information see the DIAC website.
Q3. How does a school notify DIAC of the dates for which the school will be
responsible for approving the students‘ accommodation, support and welfare
arrangements?
Notification of the dates for which the school has agreed to be responsible is made as
part of the Confirmation of Appropriate Accommodation and Welfare (CAAW) letter
available when the student CoE is approved in PRISMS (see Q1 above).
The period of approval must be for the length of the CoE plus a minimum of 7 days
after the completion of the course. Normally schools would also include a period of
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time before the course commences so that students can „settle in‟ prior to school
starting.
Students cannot arrive before welfare and accommodation arrangements are in place.
If the school has agreed to approve welfare and accommodation arrangements, the
student can only arrive prior to the date from which the school has agreed to be
responsible if he/she has other DIAC approved welfare and accommodation
arrangements in place for that period. For example, if the student was accompanied by
their parents.
Q4. What if a student for whom the school has approved welfare and
accommodation arrangements wants to go to ‗schoolies week‘ and this falls
within the minimum CoE + 7 days required?
Schools should state in their written agreement with student or the school‟s
accommodation policy its policy regarding schoolies week. The school could either
allow attendance under certain conditions, such as requiring written parental
permission, or the school could state that permission will not be given to attend.
If a student went to „schoolies week‟ without the consent of the school, the school
could report via PRISMS that it no longer approves the welfare and accommodation
arrangements of that student.
Q5. How do approved welfare and accommodation arrangements work with
packaged courses?
The school with whom the student is currently enrolled is responsible for approving
the welfare and accommodation arrangements of each younger student enrolled with
them. If a student is doing a separate preliminary course with an ELICOS provider,
then for that period, the ELICOS provider is responsible for approving the welfare
and accommodation arrangements for the student.
If a student is undertaking a package of courses the student must ensure that there are
adequate accommodation, support and welfare and accommodation arrangements in
place during any gap period between courses. Ideally, there should be one date on
which the first provider‟s approval will cease and the new provider takes
responsibility for approving welfare and accommodation arrangements.
If there is a gap between the periods nominated by the education providers, DIAC will
only issue a visa for the length of study where continuous welfare and accommodation
arrangements are in place i.e. for the first course.
Q6. How do approved welfare and accommodation arrangements work with
subsequent visa applications?
If a student wishes to apply onshore for a subsequent visa to continue their studies
with another provider, adequate DIAC approved welfare and accommodation
arrangements must be in place during any gap period between courses. For example,
the next provider could agree to approve the welfare and accommodation
arrangements for the gap period, the student‟s parents might come to Australia for that
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period of time using the 580 Student Guardian visa or the student might be in the care
of a suitable relative.
For more information see the DIAC website.
Q7. How do school transfers of under 18 year old students work and what are a
school‘s responsibilities?
If an under 18 year old student wishes to transfer to a new school, then the receiving
school must first check that the student is not in the first six months of their principal
course (or any preliminary packed courses) at their current school. It does this by
asking the student, checking the student‟s visa or checking PRISMS. If the student is
in the first six months of their principal course (or any preliminary packed courses)
then the student requires a letter of release from their current school in order to
transfer.
The only exceptions to this are where:

the original school or course in which the student is enrolled has ceased to be
CRICOS registered

the original school has had sanctions imposed on its registration by the
Australian Government or state or territory government that prevents the student
from continuing his or her principal course

any government sponsor of the student considers the change to be in the
student‟s best interest and has provided written support for that change.
In order to obtain a letter of release from the student‟s current school, the receiving
school must provide the student with a letter of offer and confirm that the receiving
school will approve the student‟s welfare and accommodation arrangements (where
the student is not residing with a parent or suitable relative). The student‟s
parent(s)/legal guardian must also approve the transfer in writing.
After the first six months of the principal course have been completed, there is no
restriction on student transfer. For all transfers involving students under 18 years of
age, schools would be advised to check prior to the offer of a place that the student‟s
parent(s)/legal guardian supports the transfer.
The receiving school should also ensure that there are no gaps between the dates it
will approve and the welfare and accommodation arrangements approved by the
student‟s current school.
It is also important to note that under Standard 1 – Marketing information and
practices, page 9, schools cannot actively recruit students in the first six moths of their
principal course or any courses packaged with the principal course.
For more information on student transfer in the first six months, see Standard 7 –
Transfer between registered providers, page 46.
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Q8. How often should the school check the continuing suitability of welfare and
accommodation arrangements?
This is up to the school to decide. The frequency of checks should reflect the school‟s
assessment of the student‟s age, maturity and degree of adjustment to a new
environment.
Q9. What happens when a student turns 18 while in Australia?
Once the student turns 18, the school is no longer responsible for approving the
student‟s welfare and accommodation arrangements. However any arrangements
between the school and the student for provision of accommodation, such as
homestay, can continue as required. In some cases, the school may require that
students continue to live in approved accommodation arrangements.
Q10. What does a school do if a student wants to change their school approved
welfare and accommodation arrangements?
If the student wants to change from one type of school approved arrangement to
another, for example from a homestay to a residential college, then the school would
go into the CAAW letter in PRISMS and change the details of the type of approved
welfare and accommodation arrangements in place for the student.
If the student wants to change from school approved arrangement to arrangements
which the school does not approve, the school should inform the student that if he/she
changes their living arrangements without school approval, DIAC will be informed
and there may be effects on their student visa. See Q11 below.
See Q12 below for student changing from school approved arrangement to another
type of DIAC approved care arrangement, such as living with a parent or suitable
relative.
Q11. What happens if a student changes their living arrangements and the
school does not approve the new arrangements?
If a student changes their welfare and accommodation arrangements, and the school
no longer approves these arrangements, the school must notify DIAC via PRISMS
using the „Non-Approval of Appropriate Accommodation/Welfare Arrangements‟
letter. Use of this letter is the same as reporting for a breach of visa condition 8532
and may result in cancellation of the student‟s visa.
Situations where the school may no longer approve the student‟s welfare and
accommodation arrangements could include where the student moves out of an
approved homestay or other arrangement and moves in with a friend or with a relative
(who is not a parent or suitable relative as defined by DIAC) and the school regards
the new arrangements as possibly detrimental to the student‟s welfare and/or their
academic and course progress.
While it is the student‟s responsibility to find alternative arrangements and have the
arrangements approved by the school, if the student is still enrolled at the school, the
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school has an obligation to assist the student to find new suitable arrangements as it
initially signed off on the student‟s welfare and accommodation arrangements.
The „Non-Approval of Appropriate Accommodation/Welfare Arrangements‟ letter
should only be used when the student refuses to maintain approved welfare and
accommodation arrangements as DIAC will be informed and there may be an effect
on the student‟s visa.
Q12. What happens if a school has approved an under 18 year old student's
welfare and accommodation arrangements, and the student wants to change
arrangements to live with a parent or relative?
Where a student wishes to change their welfare and accommodation arrangements in
order to live with a parent or a nominated suitable relative, the parent(s)/legal
guardian should submit all the necessary documentation to DIAC. Students or
parent(s)/legal guardians should visit their nearest DIAC office to provide evidence of
the new arrangements well before the proposed transfer date, as processing of the
necessary evidence can take some time to complete.
Documentation required includes:

Form 157G - Application for a 580 Student Guardian visa (if parent or suitable
relative is travelling to Australia to care for the student) at
http://www.immi.gov.au/allforms/pdf/157g.pdf

Form 157N - Nomination of a student guardian at
http://www.immi.gov.au/allforms/pdf/157n.pdf

Form 1101 - Police Records Check at
http://www.immi.gov.au/allforms/pdf/1101.pdf

Other character and health checks may be required on a case by case basis.
The parent or relative will need to provide evidence of their identity and relationship
to the student through ID documents such as passport, birth certificate, household
register, citizenship certificate, court orders etc.
The student or parent should hand in forms listed above into DIAC. After these forms
have been processed and completed, a decision will be made as to whether the new
welfare and accommodation arrangements are acceptable. If all requirements are met,
the student should give evidence of this to the school (for example, the parent‟s
passport should contain a visa label indicating the holder has been granted a 580
Student Guardian visa). If for any reason the school has difficulties in obtaining
evidence, the school may call DIAC who can either confirm or deny that alternative
arrangements are in place.
The school should then notify DIAC that they are no longer responsible for approving
the student‟s welfare and accommodation arrangements via PRISMS using the „NonApproval of Appropriate Accommodation/Welfare Arrangements‟ letter. All relevant
details concerning the transfer of welfare and accommodation arrangements,
including the effective date of transfer, should be entered into the comments field.
For more information see the DIAC website.
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Q13. Can a school cancel the enrolment of an under 18 student for failing to
maintain adequate welfare and accommodation arrangements?
While schools are not required to cancel enrolment where a student is failing to
maintain their approved welfare and accommodation arrangements, a school can
specify in its policies that this is grounds for cancellation of enrolment. A school may
then cancel enrolment and report the student to DIAC via PRISMS for failing to
maintain adequate welfare and accommodation arrangements.
The school is not obliged to cancel enrolment if the student is still attending classes
and maintaining progress and the school is willing to maintain enrolment. However
the school must still report the student to DIAC via PRISMS for failing to maintain
adequate welfare and accommodation arrangements. DIAC will then determine what
action is to be taken with respect to the student‟s visa, including possible cancellation.
As noted in Q11 above, the school should assist in trying to find suitable welfare and
accommodation arrangements for the student which it can approve.
If the school does cancel the student‟s enrolment for not maintaining adequate welfare
and accommodation arrangements, the school may still have obligations under the
National Code and state and territory legislation.
Q14. What are a school‘s responsibilities once a student‘s enrolment has been
cancelled?
If a student‟s enrolment has been suspended or cancelled, the school must continue to
monitor accommodation, support and welfare arrangements until:

the student is accepted by another provider and that provider takes over
responsibility for approving the student‟s accommodation, support and general
welfare arrangements

the student leaves Australia

other suitable arrangements are made that satisfy the Migration Regulations, or

the school reports under Standard 5 that it can no longer approve of the welfare
and accommodation arrangements for the student.
For more information, see Standard 13 – Deferring, suspending or cancelling the
student‟s enrolment, page 79.
Q15. What should a school do if a student goes missing or there is some other
critical incident regarding a student‘s welfare, accommodation and support
arrangements?
Under Standard 6 – Student Support Services, page 41, every school is required to
have a critical incident policy which should be activated as soon as the school is made
aware of any such situation.
In the case of a missing student this would include:

contacting the police

contacting the student‟s parent(s)/legal guardian

notifying the nearest DIAC office, by phone/fax.
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After a period of time has elapsed, the school would report a breach of condition 8532
to DIAC using the „Non-Approval of Approved Accommodation/Welfare
Arrangements‟ letter in PRISMS.
Q16. How will a currently enrolled younger student be affected by the National
Code 2007?
A younger student enrolled before 1 July 2007 will have his/her welfare and
accommodation arrangements approved in the manner required by the visa condition
which applied at the time the visa was granted. These conditions will continue to
apply until application is made for a new visa. All other aspects of their enrolment
will be subject to the conditions of the National Code 2007.
However, from 1 April 2007 to 30 June 2007 there will be an interim CAAW letter
available in PRISMS which will allow schools to set the end date for approval of
welfare and accommodation arrangements for students whose visa applications have
not yet been granted. DIAC will match the end date of the visa to the date nominated
by the school on the interim CAAW letter. The start date on the interim letter will
already be filled in by DIAC with the visa start date. From 1 July 2007 the new
CAAW letter will allow schools to set both the start and end dates for the approval of
welfare and accommodation arrangements.
Schools will need to be aware that there may be some students with different
requirements for the approval of welfare and accommodation arrangements for a
number of years. These students may also have visa end dates some months after the
completion of their course.
Schools should have on file a record or copy of the letter issued to the student
approving welfare and accommodation arrangements that clearly outlines the welfare
and accommodation arrangements for each student.
Q17. Do the same requirements apply to primary school students?
The standard applies to all younger students although schools may wish to impose
more stringent enrolment conditions on primary level students e.g. that the student
must be accompanied by a parent or legal guardian.
Q18. Do commercial ‗guardianship‘/accommodation services and homestay
programs meet the requirements of this standard? What are schools‘ obligations
to ensure that contractors are compliant with the National Code?
It is the responsibility of the school to ensure that any homestay service provided by
them or any commercial service it engages for accommodation or homestay provision
meets the requirements of this standard. These arrangements still fall under the
category of provider approved welfare and accommodation arrangements and the
school is responsible for ensuring that the requirements of this standard are met.
„Guardianship service‟ as it used it here is a term used in relation to some commercial
services which arrange accommodation and provide a level of care for students,
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usually in an arrangement with a school. These services are not in any way the legal
guardian of the student.
Ways to measure whether a service meets this standard could include:

regular reviews of the service/program

ensuring the service/program has access to up to date information regarding the
ESOS Act and National Code

student surveys for satisfaction with the service/program provision

requiring that the service/program be audited for compliance with the ESOS Act
and National Code provisions.
Schools operating their own homestay programs or which send students to an
outsourced homestay program should consider the following criteria for homestay
providers.
The homestay family should:

be Australian residents

provide a stable family environment

be suitable for the age and gender of the student

have English as the main language spoken in the family

be able to provide age appropriate supervision for the student.
Requirements for student accommodation could include:

a safe and secure environment

student to have own room

accommodation to be clean and comfortable

adequate heating and cooling

access to kitchen and laundry facilities

adequate bathroom facilities

adequate living areas

provision of meals

access to public transport

awareness of cultural differences.
There should also be clear protocols to be followed in reporting to schools any
problems or difficulties that may arise with a student.
Schools will also have to ensure that homestay families and any student
accommodation service used, meet any requirements that exist under state or territory
child protection laws or other similar legislation.
Q19. Can DIAC stop 580 Student Guardian visa holders from leaving Australia
without the student(s) for whom they are responsible?
Not currently. If a school is aware that a Student Guardian visa holder has left
Australia without the student for whom he/she is responsible, it should notify DIAC
immediately.
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Student Guardian visas holders are required under condition 8537 to remain in
Australia and provide adequate welfare and accommodation arrangements for the
student. If a Student Guardian departs Australia without putting in place alternative
adequate welfare and accommodation arrangements for the student, the Student
Guardian visa may be cancelled.
Q20. Will schools be notified if a student‘s visa is revoked?
Yes. If a student‟s visa is cancelled, or is cancelled and then reinstated as a result of a
successful application for revocation, the school will be notified via PRISMS.
Q21. Can a school specify in their written agreement that if an under 18 year old
student‘s enrolment is cancelled, with or without extenuating circumstances,
then the school will withhold fees from the refund and put the student on a plane
home?
See Standard 3 – Formalisation of enrolment, Q11, page 25.
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Standard 6: Student support services
This standard ensures there are appropriate support services are available to
international students to help them in the transition into life and study in Australia and
access to appropriate assistance as needed.

What‘s new?



Schools must have a critical incident policy.
There is no longer a requirement to appoint a suitably qualified person as the
student contact officer. The school must clearly identify a member(s) of staff as
the official point of contact and ensure there is adequate support staff.

Requirements


Schools must provide an age and culturally appropriate student orientation
programme to support students in adjusting to study and life in a new
environment that includes information about:
support services available to students
legal services
emergency and health services
facilities and resources
complaints and appeals processes, and
any student visa condition relating to course progress and/or attendance as
appropriate.



The school must either offer or provide access to services designed to assist
students to meet their course requirements and maintain their attendance.



The school must either offer or provide access to welfare-related support
services to assist with issues that may arise during their study. These services
must be provided at no additional cost to the student. If the school does not offer
these services but refers the student to an external support service, the school
must not charge for the referral.



The school must have a documented critical incident policy. This needs to
include the actions to be taken in the event of a critical incident as well as
follow-up and records of the incident and action taken by the school.



The school must have a designated member or members of staff to be the
official point of contact for students e.g. the international student co-ordinator.
The student contact officer(s) must have access to current details of the school‟s
support services.



The school must have sufficient student support personnel to meet the needs of
the students enrolled with the school. This would include ESL teachers,
counsellors, career counsellors etc.
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The school must ensure that staff members who interact directly with students
are aware of the school‟s obligations under the ESOS framework and any
potential implications for students arising from the exercise of these obligations,
such as visa requirements etc.

Compliance checklist
Type
Orientation
programme

Item
The orientation programme must
include information about:
 student support services
available to students in the
transition to life and study in a
new environment
 legal services
 emergency and health services
 facilities and resources
 complaints and appeals
processes, and
 student visa conditions
relating to course progress
and/or attendance as
appropriate.

Examples of Evidence
Examples of evidence could
include:
 evidence that student support
services are not limited to
academic issues
 free and easily accessible
information directing
students to any available
support services
 information provided in a
booklet, a website or a
noticeboard
 pro forma on student file
listing orientation
information has been given
and by whom.

The orientation programme
should be culturally sensitive and
could also include information on
cultural adjustment.
For more information, see the
sample student orientation
checklist, page 137.
Support
services

Schools need to ensure that
students have access to services
to assist them both academically
and with regard to their welfare.
Where the school does not offer
these services on campus, it must
be able to refer students to
appropriate services.
The types of available services
could include:
 study classes
 additional tutorials
 study skills classes
 English language assistance
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Examples of evidence could
include:
 evidence support services not
limited to academic issues
 evidence of information
available to direct students to
support services.






accommodation issues
medical services
cultural awareness training
interpreting services.

Academic support services also
relate to the intervention
strategies required under
Standard 10 – Monitoring course
progress, page 60 and Standard
11 – Monitoring attendance, page
67.
Critical
Incident
Policy

The policy must include:
 procedures that cover the
action to be taken in the event
of a critical incident
 contact information for the
police and any other agencies
e.g. Lifeline, psychiatric
services
 required follow-up to the
incident
 records of the incident, and
action taken by the school.

Examples of evidence could
include:
 documented critical incident
policy
 evidence that staff are aware
of and understand the critical
incident policy
 evidence that staff roles and
responsibilities in critical
incident management are
periodically updated.

A critical incident policy should
cover a range of possible
incidents as well as procedures
for contacting parents/legal
guardians.
For more information, see the
sample critical incident policy,
critical incident plan and critical
incident report, pages 141 to 149.
Overseas
student
contact
officer

A contact officer or officers must Examples of evidence could
be appointed as the official point include:
of contact for students and should  the inclusion of the name and
be known by other staff and
contact details of the contact
students.
officer in any handbooks,
staff seminar information etc.
This person would usually be the
International Student Coordinator or a similar position.
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Support staff

The school must have sufficient
support personnel to meet the
needs of the students enrolled
with the school.

Examples of evidence could
include:
 a reference to any domestic
Q/A framework
requirements.

Process

The school should have a process
for ensuring staff who interact
directly with international
students have an understanding
of the school‟s obligations under
the ESOS framework

Examples of evidence could
include:
 information regarding the
ESOS responsibilities of the
school disseminated through
staff training and induction,
seminars or handbooks.

FAQs
Q1. Is having the orientation programme run only at the beginning of the school
year sufficient?
No. The orientation programme should allow for late arrivals and it should also allow
for students who begin at different times of the year. This is relevant for schools that
schools have multiple entry points during the year.
Q2.What is a ‗critical incident‘?
The National Code 2007 defines a critical incident as „a traumatic event, or the threat
of such (within or outside Australia) which causes extreme stress, fear or injury‟.
Non-life threatening events can still be regarded as critical incidents.
Examples of critical incidents include:

a missing student

severe verbal or psychological aggression

physical aggression

death

serious injury

natural disaster

issues such as drug use, sexual assault.
Q3. What is a ‗critical incident policy‘?
A critical incident policy assists schools to deal with critical incidents in a systematic
and efficient way. A critical incident policy would cover a range of possible critical
incidents, such as bomb threats, fire, flood etc, and is not limited to issues relating to
overseas students.
For more information, see the sample critical incident policy, page 141.
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Q4. Can a school refer a student to external services which may charge the
student e.g. health services?
Yes, but the school cannot charge for the referral. Students should also be informed
that with regard to health care, the student is covered by their Overseas Student Health
Care.
Q5. How does a school judge if it has sufficient support personnel?
The National Code does not quantify the method for assessing „sufficient support
personnel‟ however the principles that apply for domestic students should also apply
for overseas students. Schools should check their domestic state or territory school
registration requirements.
Schools should recognise that a greater ratio of support staff may be needed for
students with lower levels of English language proficiency. Schools may wish to look
at the NEAS standards for younger students.
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Standard 7: Transfer between registered providers
This standard restricts a student‟s ability to transfer their course in the first six months
of their principal course of study. After the first six months no restrictions apply.
Schools can have their own policies to determine under what circumstances students
are able to transfer to another school within the first six months of commencing their
principal course of study.
These restrictions also apply to the courses prior to the principal course in a package
of courses unless the provider with whom the student is currently studying has given
the student a letter of release.
Schools cannot actively recruit students in the first six months of their course with
another provider. See Standard 1 - Marketing information and practices, page 9.

What‘s new?






Students are not permitted to transfer from a school in the first six months of
their principal course, or courses prior to the principal course in a package of
courses, except in specified circumstances (this was previously 12 months).
The school must have in place documented policies and procedures for
assessing applications for transfer (DIAC will no longer be assessing all
applications from students for a transfer).
If a transfer is approved, the school must issue a letter of release at no cost to
the student. The student must be advised to contact DIAC to seek advice on
whether or not a new visa is required.
If a student‟s request for release is refused, the student must be given in writing,
the reasons for refusing the request. The student must also be informed of his or
her right to appeal the decision.
The school must maintain records on the student’s file of all requests,
assessments and decisions regarding the student’s request.

Requirements


A school can only enrol a student wishing to transfer from another school‟s
course within the first six months of the commencement date of that student‟s
principal course of study if:
the original school or course in which the student is enrolled has ceased to
be CRICOS registered
the original school has provided a written letter of release
the original school has had sanctions imposed on its registration by the
Australian Government or state or territory government that prevents the
student from continuing his or her principal course
any government sponsor of the student considers the change to be in the
student‟s best interest and has provided written support for that change.
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A school must have a documented student transfer request assessment policy,
which is available to staff and students. The policy must specify:
the circumstances in which a transfer will be granted
the circumstances the school considers as providing reasonable grounds
for refusing the student‟s request, including when a transfer can be
considered detrimental to the student
a reasonable timeframe for assessing and replying to the student‟s transfer
request having regard to the restricted period of 6 months.



A school can only grant a letter of release if the student has provided a letter
from another school confirming that a valid enrolment offer has been made.



A school can only grant a letter of release to a student under 18 years of age if:
the school has written confirmation that the student‟s parent(s)/legal
guardian supports the transfer
where the student is not being cared for in Australia by a parent or suitable
nominated relative, the valid enrolment offer also confirms that the
receiving school will accept that responsibility for approving the student‟s
accommodation, support and general welfare arrangements as per
Standard 5 - Younger students, page 30.



A letter of release, if granted, must be issued at no cost to the student and must
advise the student of the need to contact DIAC to seek advice on whether a new
student visa is required.



Where the school does not grant a letter of release, the student must be provided
with written reasons for refusing the request and must be informed of his or her
right to appeal the school‟s decision in accordance with Standard 8 - Complaints
and appeals, page 52.



The school must maintain records of all requests from students for a letter of
release and the assessment of, and decision regarding, the request on the
student‟s file.

Compliance checklist
Type
Student
Transfer
Request
Assessment
Policy

Item
The policy must specify:
 the circumstances in which a
transfer will be granted
 the circumstances the school
considers as providing
reasonable grounds for
refusing the student‟s request,
including when a transfer can
be considered detrimental to
the student,
 a reasonable timeframe for
assessing and replying to the
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Examples of Evidence
Examples of evidence could
include:
 a documented student
transfer request assessment
policy
 student transfer request form
 evidence of assessment e.g.
the school‟s decision written
on the request form
 a copy of the letter informing
the student of the decision
and reasons if the student is

student‟s transfer request
having regard to the restricted
period - good practice would
require a period (e.g. 2
weeks), by the end of which
the student would have
received notification of the
result of their application for
transfer.
For more information see the
sample application for release,
student transfer request policy,
letter of release and letter of
refusal to release, pages 151 to
160.

refused
 if there is an appeal, evidence
consistent with the school‟s
appeal processes outlined in
Standard 8 – Complaints and
appeals, page 52
 a file copy of a valid
enrolment offer confirming
that the registered school will
accept responsibility for
approving an under 18 year
old student‟s welfare and
accommodation
arrangements as per Standard
5 – Younger Students, page
30.

FAQs
Q1. How does a school find out if a prospective student is enrolled in another
course?
From 1 July 2007, the receiving school can use PRISMS to discover whether a
student is enrolled in the first six months of his or her principal course. PRISMS will
advise if a student is enrolled in the first six months of their principal course or a
preliminary packaged course. PRISMS will not give details of the provider with
whom the student is currently enrolled.
Schools trying to create a CoE for students in the first six months of their principal
course with another provider will be asked if it has sighted the student‟s letter of
release and if not, that it may be in breach of the requirements of Standard 7.
Note: DEST has advised that where there are issues of alternative spelling of names,
entering all the required information but only the first few letters of the student’s first
name should make it easier to find a student.
Q2. Does this standard apply to preliminary courses e.g. a student is studying a
preliminary course at an ELICOS college, prior to their principal course?
This requirement applies only to a student‟s enrolment in their principal course and
any course packaged with the principal course, for example ELICOS packaged with a
school course. If doing a package of courses then the student must stay for the
duration of the preliminary course(s) and for the first six months of the principal
course unless the preliminary course provider grants a letter of release.
If the preliminary (ELICOS) course is not packaged with the principal course, the
standard would not apply. If the preliminary (ELICOS) course is packaged with the
principal course, and if the ELICOS provider granted the student a letter of release,
the student would still be required to return to the school for their main course. The
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ELICOS provider should in this case advise the student that doing a different ELICOS
course could affect entry into the school course as this may no longer meet the prerequisites for the principal course and the school could refuse to enrol the student.
Q3. Under what other types of circumstances would a school grant a student a
letter of release?
This would be up to the school to specify in its policy. Circumstances where a school
might decide to grant a release could include:

the student has changed accommodation and is no longer within reasonable
travelling distance from the original school

the student is finding the course too difficult and an easier course is not
available with the original school

for personal reasons, the student wishes to transfer to a course which is similar
to the course being studied and where there would be no academic disadvantage
in transferring.
Students should be informed that a new visa may be required if the new course is in a
different sector to the original course or if there is an extension required to the
student‟s visa.
Q4. Under what type of circumstance would it be reasonable to refuse a student
a letter of release?
Again, this is up to the school to specify in its policy. Possible reasons for refusing a
student request could include:

there is no valid educational reason e.g. the student wishes to change schools
because their friend is at a different school,

the student‟s course progress is likely to be significantly disadvantaged by
transfer to another school,

the student has unsatisfactory course progress or attendance and is trying to
avoid being reported,

if the student is under 18, there is no written evidence that the student‟s
parent(s)/legal guardian supports the transfer; or no written confirmation that the
new provider will accept responsibility for approving a student‟s
accommodation, support and general welfare arrangements as per Standard 5 –
Younger students, page 30.
Schools in Queensland are currently required under state legislation to provide a letter
of release if a student asks for one. Schools are able however to include information
on whether or not the student has met their attendance and progress requirements and
payment of fees etc.
Q5. In what circumstances does a student not need a letter of release to transfer
to another course?
A student does not need a letter of release to transfer in the first six months if:

the original school or course in which the student is enrolled has ceased to be
CRICOS registered
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the original school has had sanctions imposed on its registration by the
Australian Government or state or territory government that prevents the student
from continuing his or her principal course
any government sponsor of the student considers the change to be in the
student‟s best interest and has provided written support for that change.

If any of these conditions apply, a receiving provider may enrol a student before
he/she has completed six months of the principal course.
Q6. If a school can‘t actively recruit students in the first 6 months, how can a
transfer come about?
As an example, a student, currently enrolled at School A, might approach School B
and ask to be accepted if he/she gets a letter of release from School A. If School B
agrees, the student receives an enrolment offer from School B. The student then
requests a letter of release form School A. If School A agrees, then it issues a letter of
release. School B then gives the student a CoE and enrols the student. School A then
enters into PRISMS that the student has left the school (transferred to course at
another provider).
Students under 18 years of age also need parental consent and written confirmation
that the new provider will accept responsibility for approving a student‟s
accommodation, support and general welfare arrangements as per Standard 5 –
Younger students, page 30.
Q7. Is parental consent required for all transfers of students under the age of 18,
not just within the first six months?
This is not specified in the National Code 2007. However, as written agreements for
under 18s have to signed by a parent(s)/legal guardian, schools can assume parental
consent is required if the student transfers to a new school.
It could also be stated in a school‟s written agreement with students under Standard 3
– Formalisation of enrolment, page 19, that all transfers require parental permission.
The agreement must be signed by the student or the student‟s parent(s)/legal guardian
if the student is under 18 years of age.
Q8. What should a school do if a student leaves the school within the first 6
months and changes to another provider without being granted a letter of
release?
The school should report the matter to DEST via the ESOS mailbox or the PRISMS
helpline on (02) 6240 7647.
Q9. What constitutes a packaged course?
To package two courses, both institutions need to provide the students with CoEs at
the same time so that DIAC can grant a visa that covers the period of both CoEs.
DIAC requires that there is no more than a two month gap between courses in a
package, except where one course finishes at the end of the standard academic year
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and the next course does not begin until the start of the following academic year.
DIAC will only grant a single student visa for a package of courses that does not
exceed 5 years.
Where entry into the principal course is dependent on successful completion of the
preliminary course, students normally receive a CoE for the first course and a letter of
offer for the principal course. Once a student has completed their preliminary course,
he/she needs to obtain a CoE for the principal course and apply for a further visa to
complete their studies.
In both cases, DIAC will assess the student for their student visa against the criteria
for the principal course.
Q10. Does the 6 month restriction apply to transfer between courses within the
same school?
No. But if the student is transferring from a school course to a course in a different
sector, such as a foundation course, then students should be informed that a new visa
will be required.
Q11. Does the school have to pay a refund if the student transfers within the first
six months?
If a student transfers from school A to school B, he/she can still claim a refund from
the school A. However school A could have a condition in their refund policy relating
to the amount a student is entitled to if the student transfers after enrolment. For more
information on refund policies, see Standard 3 – Formalisation of enrolment, page 19.
Q12. Can a student appeal a decision not to allow a transfer on the grounds
he/she did not know about the 6 month limitation?
Yes, if the student could demonstrate that he/she was not informed. Schools need to
ensure that their marketing staff, recruitment staff and agents are aware of and advise
overseas students (or parent(s)/legal guardian if the student is under 18) of the
limitations on transfer within the first 6 months of a principal course. Information
regarding the limitations on transfers should be provided to students prior to
enrolment.
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Standard 8: Complaints and appeals
This standard ensures overseas students have access to a fair and inexpensive
complaints and appeals process. This process must include access to an independent
external body if necessary. Schools must give consideration to the speed of decisionmaking given that a student‟s stay in Australia is restricted by the length of their visa.

What‘s new?






Schools should review existing complaints and appeals processes to ensure they
meet the new requirements.
This must include access to or arrangements for an independent appeals
process external to the school.
If the student is not satisfied with the internal complaints and appeals process,
the school must advise the student of the independent and external complaints
and appeals process.
The school must maintain the student’s enrolment while the complaints and
appeals process is ongoing.
If the internal or any external complaints handling process results in a decision
that supports the student, the school must immediately implement any decision
or action and advise the student.

Requirements


The school must have an appropriate internal complaints handling and appeals
process. A school can use its existing internal complaints and appeals processes
as long as it meets the following requirements:
there is a process for lodging a formal complaint or appeal if the matter
cannot be resolved informally
each complainant has an opportunity to formally present their case at
minimal or no cost to themselves
each party may be accompanied and assisted by a support person at any
relevant meetings
the complainant is given a written statement of the outcome, including
details of the reasons for the outcome
the process commences within 10 working days of the formal lodgement
of the complaint or appeal and supporting information and the process is
finalised as soon as practicable.



The school must have arrangements in place for an external and independent
person/body to hear complaints or appeals arising from the school‟s internal
complaints and appeals process. The school can also refer students to an
existing body where that body is appropriate for the complaint or appeal.



The school must advise the student that the external appeals process can be
accessed at minimal or no cost if he/she is dissatisfied with the result of the
internal complaints/appeal process.
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If the student chooses to access the school‟s complaints and appeals processes,
the school must maintain the student‟s enrolment while the complaints and
appeals process is ongoing.



If the decision of any appeals process, internal or external, is a decision in
favour of the student, then the school must immediately implement the decision
and any corrective and preventative action required. The student must also be
immediately advised of the outcome of the appeals process.

Compliance checklist
Type
Internal
Complaints
and Appeals
Policy

Item
The internal complaints and
appeals policy must:
 require a written record if the
complaint or appeal cannot be
resolved informally
 provide a student with the
opportunity to formally
present his or her case at
minimal or no cost
 allow the student to be
assisted or accompanied by a
support person
 include provision of a written
statement of the outcome,
including details and reasons
for the decision
 require that processes begin
within 10 working days of the
school receiving the formal
written lodgement of the
complaint or appeal.
For more information, see the
sample complaints and appeals
policy, page 162.
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Examples of Evidence
Examples of evidence could
include:
 a documented complaints
and appeals policy freely
accessible to students e.g. in
student handbooks,
orientation programme
materials or placed on a
noticeboard or wall in a
public place
 full records of all complaints
and appeals and their
outcomes
 a statement of findings in
relation to each compliant or
appeal that demonstrates the
reasons behind the decisions
made at each stage of the
appeal
 evidence that the statement is
issued to the student and a
copy retained on the
student‟s file
 records of corrective action
such as restoring a student‟s
academic record after an
appeal has resulted in a
decision in the student‟s
favour
 records of preventative
action such as introducing a
policy that provides more
timely feedback to students
 evidence that the school has
made the student aware of
the school‟s obligation to
maintain the student‟s

enrolment while the appeal is
ongoing.
Arrangements
for an
independent /
external
appeals
process

The school must also have
arrangements in place for an
independent/external person or
body to hear complaints or
appeals or refer students to an
existing body where that body is
appropriate for the complaint or
appeal.

Examples of evidence could
include:
 advice given to students of
the independent bodies
available to them
 evidence of where a student
has accessed an independent
body and the outcome of the
appeal.

The student must be able to
access the external appeals
process at minimal or no cost.
External or independent bodies
could include:
 a representative of
Commonwealth and state or
territory government
departments
 Commonwealth and state or
territory offices of the
ombudsman
 private conciliators or dispute
resolution counsellors.
For more information, see the
sample complaints and appeals
policy, page 162.

FAQs
Q1. What happen if a school does not start its internal appeals process within 10
working days?
The process must begin within 10 working days of receipt of the formal complaint. If
it does not then the school is in breach of the ESOS Act and the student can complain
to DEST.
Q2. Can a school specify 10 working days as being during school term time?
Yes. The definitions section of the complaints and appeals policy could be used to
specify that working days are only during term time.
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Q3. Can a school specify in its complaints and appeals policy that as a
conciliatory and non legal process, lawyers may not be involved in the internal
process?
The National Code requires that the student be able to be accompanied by a support
person. A school could specify in its definition of a support person in the policy that
this does not include legal practitioners. This could also apply to education agents.
Q4. What does the school need to do once the complaint has been heard by the
external/independent body?
The student must be notified immediately of the outcome if the independent or
external body makes a decision in favour of the student and the school must
immediately update the student‟s file to record the outcome, and any subsequent
actions.
If the decision is made in favour of the school, then the action taken will depend on
what the issue was that activated the complaints and appeals process. The school must
immediately update the student‟s file to record the outcome, any subsequent actions,
and take whatever steps it is required to in relation to PRISMS.




If the complaints and appeals process has been activated in relation to course
progress, see Standard 10 – Monitoring course progress, page 60.
If the complaints and appeals process has been activated in relation to
attendance, see Standard 11 – Monitoring attendance, page 67.
If the complaints and appeals process has been activated in relation to deferring,
suspending or cancelling a student‟s enrolment, see Standard 13 – Deferring
suspending or cancelling the student‟s enrolment, page 79.

Q5. Do the student‘s parent(s)/legal guardian need to be informed if a student
under the age of 18 accesses the complaints and appeals process?
It is good practice to inform the student‟s parent(s)/legal guardian of any disciplinary
action taken and subsequent action. The school could require that information be sent
to the parent(s)/legal guardian by email or fax which has to signed and returned to the
school to indicate the parent(s)/legal guardian is aware of any processes involving the
student.
Q6. What does ‗maintain the student‘s enrolment‘ mean?
The school must maintain the student‟s enrolment while the complaints and appeals
process is ongoing i.e. make no changes to the student‟s enrolment status on PRISMS,
but this does not necessarily mean that a student must remain in class. Where this is
not practical, the student may be provided class work and supervision to continue his
or her studies external to the classroom.

55

Q7. Does the school also have to maintain the student‘s enrolment during the
external appeals process?
If the appeal is against a decision to report the student for unsatisfactory course
progress or unsatisfactory attendance then the school must maintain the student‟s
enrolment until the external appeals process is complete.
If the appeal is against a decision to defer or suspend a student‟s enrolment dues to
misbehaviour or to cancel a student‟s enrolment, then the school only has to wait the
outcome of the internal appeals process.
Q8. Which bodies can a school use as an external appeals body?
Some possible external appeals bodies are listed below. School should contact the
body they propose to use to ensure it will deal with the type of complaints and appeals
that may be involved.












ACT Conflict Resolution Services http://www.crs.org.au/
Institute of Arbitrators and Mediators of Australia (IAMA) at
http://www.iama.org.au
National Alternative Dispute Resolution Advisory Service at
http://www.nadrac.gov.au/
NSW Community Justice Centres at http://www.cjc.nsw.gov.au
NT Community Justice Centre at
http://www.nt.gov.au/justice/graphpages/cjc/index.shtml
Ombudsman in each state and territory
QLD Community Justice Program (008 017 288)
QLD Dispute Resolution Branch at
http://www.justice.qld.gov.au/mediation/home.htm
TAS Positive Solutions at http://www.positivesolutions.com.au/
VIC Dispute Settlement Centre of Victoria at http://www.justice.vic.gov.au/
Western Australian Department of Education Services at
http://www.des.wa.gov.au/pages/international_disputes.php
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Standard 9: Completion within the expected duration of
study
This standard requires schools to monitor the workload of students to ensure that
students complete the course within the duration specified in their CoE and do not
exceed the allowable portion of online or distance learning.
In specified circumstances it allow schools to extend the expected duration of study
for the course through the issuing of a new CoE.

What‘s new?







The school must have and implement document policies and procedures to
monitor the progress of each student.
Students must be studying at least one unit that is not by distance or online in
any given study period.
In limited circumstances, a school may extend the duration of a student’s course
where it is clear that a student will not complete a course within the expected
duration.
Variation to course duration must be reported via PRISMS.
Students can only study up to 25% of their course by online and/or distance
learning.
Except in the limited circumstances noted in 9.2, the course duration in a
student‟s CoE must not exceed the registered CRICOS course duration for that
course.

Requirements


The school must have documented policies and procedures for monitoring the
progress of each student to ensure the student is able to complete the course
within the expected duration as specified on the student‟s CoE.



Students can now undertake up to 25% of the total course by distance and/or
online learning. However, a student cannot be enrolled in only distance or
online learning units in any term or semester. Students must be enrolled in at
least one unit per term/semester that is not distance or on-line learning.



A school can extend the duration of a student‟s study where it is clear that the
student will not complete the course within the expected duration of the course,
as specified on the student‟s CoE, as the result of:
compassionate or compelling circumstances (e.g. illness where a medical
certificate states that the student was unable to attend classes or where the
school was unable to offer a pre-requisite unit)
the school implementing its intervention strategy for students who were at
risk of not meeting satisfactory course progress, or

57

-

an approved deferment or suspension of study has been granted under
Standard 13 – Deferring, suspending or cancelling the student‟s
enrolment, page 79.



Where there is a variation in the student‟s study load which may affect the
student‟s expected duration of study, the school has to record the variation and
the reasons for it on the student file. The school must then report the student via
PRISMS and/or issue a new CoE if required.



Except in the circumstances specified above, the expected duration of study
specified in the student‟s CoE must not exceed the CRICOS registered course
duration.

Compliance checklist
Type
Course
Progression
Policy and
Procedures

Item
Schools must have a documented
policy and procedures for
monitoring the progress of each
student to ensure that:
 students complete the course
within the expected duration
as specified on the student‟s
CoE
 do not exceed the limits for
on-line or distance learning.
Where the school approves an
extension for the course duration,
it must have processes in place
to:
 record the variation and
reasons for it in the student‟s
file
 record the variation in
PRISMS and/or
 issue a new CoE.
This could be part of the course
progress policy required under
Standard 10 – Monitoring course
progress, page 60.
For more information, see the
sample course progress and
attendance policy (80%
attendance), page 166.
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Examples of Evidence
Examples of evidence could
include:
 a documented course
progression policy and
procedures for monitoring
the enrolment load of each
student
 record of any online and/or
distance learning
 record of variations to
student enrolment on
student‟s file
 evidence of reporting
variations to course length in
PRISMS.

FAQs
Q1. What is meant by compassionate and compelling circumstances?
Compassionate or compelling circumstances are generally those beyond the control of
the student and that are having an impact on the student‟s progress through a course.
These could include:

serious illness, where a medical certificate states that the student was unable to
attend classes

bereavement of close family members such as parents or grandparents (where
possible a death certificate should be provided)

major political upheaval or natural disaster in the home country requiring their
emergency travel that has impacted on their studies

a traumatic experience which has impacted on the student (these cases should be
where possible supported by police or psychologists‟ reports)

where the school was unable to offer a pre-requisite unit

inability to begin studying on the course commencement date due to delay in
receiving a student visa.
For other circumstances to be considered as compassionate and compelling, evidence
would need to be provided to show that these were having an impact on the student‟s
progress through a course.
Q2. How could the implementation of an intervention strategy impact on a
student‘s course duration?
The intervention strategy could include reducing the study load of a student who is
having difficulty in making satisfactory course progress. This may lead to an
extension to the duration of a student‟s course and the granting of a new CoE to
reflect the extended period.
Q3. When does the school have to report in PRISMS and/or create a new CoE?
The school uses PRISMS to report a student and create a new CoE when the student‟s
duration of study is extended. Reporting should occur when the school knows a
student will not complete his or her course within the expected duration as specified
on the student‟s CoE.
Q4. Does online or distance learning done in a study break count towards the
total 25% allowable learning of that type?
Yes. While online/distance learning during a study break is not limited to a specific
amount, the study will be counted towards the maximum allowable period of online or
distance education of 25% of a student‟s total course.
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Standard 10: Monitoring course progress
This standard requires schools to systematically monitor the course progress of
overseas students to ensure compliance with the student‟s visa conditions. Monitoring
the course progress of students also allows schools to identify and offer support to
those at risk of not progressing.
If a student‟s course progress continues to be unsatisfactory, schools report those who
have breached course requirements through PRISMS.
Schools will have existing policies for monitoring a student‟s progress. Schools need
to check that these policies meet at least the minimum standards of the National Code
2007.

What‘s new?










All schools are required to have documented course progress policies and
procedures for each course.
The course progress policy must specify the items listed at 10.2.
Schools must assess course progress at the end point of every study period.
Schools assist students who are at risk of not making satisfactory course
progress with an intervention strategy which must be documented and available
to all staff and students.
Schools implement an intervention strategy for any student at risk of not
meeting course progress requirements. At a minimum, the intervention strategy
must be activated where the student has failed or is deemed not yet competent in
50% or more of the units attempted in any study period.
The school must notify students in writing of intention to report them. The
written notice must inform the student that he or she is able to access the
school’s complaints and appeals process and that the student has 20 working
days in which to do so.
If a student has chosen not to access the school‟s complaints and appeals
process within the 20 working days, withdraws from the process, or the process
is completed and results in a decision supporting the school, the school must
notify DEST through PRISMS of the student not achieving course progress as
soon as practicable.

Requirements


Schools must monitor, record and assess the course progress of every student
for each unit of the course in which the student is enrolled, in accordance with
the registered school‟s documented course progress policies and procedures.



Schools must have and implement appropriate documented course progress
policies and procedures for each course, which must be provided to staff and
students, that specify the:
requirements for achieving satisfactory course progress
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-

process for assessing satisfactory course progress
procedure for intervention for students at risk of failing to achieve
satisfactory course progress
process for determining the point at which the student has failed to meet
satisfactory course progress
the procedure for notifying a students that he/she has failed to meet
satisfactory course progress requirements.



Schools must assess the course progress of the student in accordance with the
school‟s course progress policies and procedures at the end point of every term
or semester.



Schools must have a documented intervention strategy, which must be made
available to staff and students. It must specify the procedures for identifying and
assisting students at risk of not meeting the course progress requirements. This
includes:
procedures for contacting and counselling identified students
strategies to assist identified students to achieve satisfactory course
progress, and
the process by which the intervention strategy is activated.



The school must implement the intervention strategy for any student at risk of
not meeting satisfactory course progress requirements. At a minimum, the
intervention strategy must be activated where the student has failed or is deemed
not competent in 50% or more of the units attempted in any study period e.g. the
student has failed 3 out of 6 subjects in a semester.



Where a student has been assessed as not achieving satisfactory course progress,
the school must notify the student in writing of its intention to report the student
for not achieving satisfactory course progress. The written notice must inform
the student that he/she is able to access the school‟s complaints and appeals
process as per Standard 8 - Complaints and appeals, page 52, and that the
student has 20 working days in which to do so.



Where the student has chosen not to access the complaints and appeals
processes within the 20 working day period, withdraws from the process, or the
process is completed and results in a decision supporting the school, the school
must notify DEST through PRISMS of the student not achieving satisfactory
course progress as soon as practicable.

Compliance checklist
Type
Course
Progress
Policy and
Procedures

Item
The policy must include:
 requirements for achieving
satisfactory course progress
 the process for assessing
satisfactory course progress
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Examples of Evidence
Examples of evidence could
include:
 a documented policy and
procedures for monitoring,
recording and assessing
course progress

 the procedure for intervention
for students at risk (see below)
 the process for determining
the point at which the student
has failed to meet satisfactory
course progress
 the procedure for notifying a
student in writing that he/she
has failed to meet satisfactory
course progress requirements,
the intention to report the
student and that he or she is
able to access their complaints
and appeals process within 20
working days.
The school must notify DEST
through PRISMS of the student
not achieving satisfactory
progress after the appeals process
(if actioned) is finalised.

 evidence of assessing
students at the end of each
study period
 evidence in the student‟s file
of a written notice informing
the student that the school
intends to report him or her
for not making satisfactory
progress and their right to
access the complaints and
appeals process
 if a student appeals, evidence
of an appeal in accordance
with Standard 8 –
Complaints and appeals,
page 52
 evidence in the student‟s file
(e.g. Section 20 notice) of
final reporting to DEST via
PRISMS.

For more information, see the
sample course progress and
attendance policy (80%
attendance), page 166, and the
letter of intention to report, pages
172.
Intervention
strategy

The school has an intervention
strategy that identifies and assists
students who are at risk of not
making satisfactory course
progress.
The intervention strategy must
specify:
 the procedures for contacting
and counselling identified
students
 strategies to assist identified
students to achieve
satisfactory course progress
 the process by which the
intervention strategy is
activated.
See Q7 below for examples of
possible strategies.
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Examples of evidence could
include:
 a documented intervention
strategy
 evidence in the student‟s file
of the counselling and
assistance given under the
intervention strategy.

FAQs
Q1. Can a school use the same course progress policy for all its courses?
A generic course progress policy may be appropriate for more than one course.
Courses that require additional or varied progression rules will require a separate
course progress policy.
Q2. What constitutes satisfactory course progress?
Each school will have its own policies for what level of achievement is satisfactory.
If the course is part of a senior secondary certificate there will be guidelines from the
relevant authority outlining what is required for a satisfactory result. If this is not the
case or the course does not lead to an award then the school must define at what point
a student is said to have „failed‟ or been deemed „not competent‟.
Q3. Do extra units which aren‘t part of the main course of study or which don‘t
contribute to the final qualification, for example Year 12 certificate, have to be
included in assessing course progress?
„Units studied‟ only includes units in the course of study for which the enrolment was
granted and the visa issued.
Q4. Can a school have a course progress policy that is more stringent than the
National Code minimum standards?
Yes. A school‟s course progress policy can be more demanding than the National
Code minimum standards. Schools should ensure its course progress policy is
documented and made available to students prior to enrolment during course
orientation.
For more information, see Standard 2 – Student engagement before enrolment, page
13, and Standard 6 – Student Support Services, page 41.
Q5. Does a school that wishes to uses a higher attendance requirement than 80%
(Standard 11) need to include this requirement under Standard 10?
Yes. A School that wishes to use higher attendance requirements than the National
Code 2007 standard of 80% would need to specify its attendance requirements in the
school‟s course progress policy rather than in the course attendance policy. For
example, the course progress policy would state that to achieve satisfactory course
progress, students have to achieve 90% attendance for each assessment period (or
whatever attendance the school requires).
Under the National Code 2007, absences due to medical reasons and supported by a
medical certificate are still counted as absences for reporting purposes and it would be
advisable for schools to set an attendance requirement which takes this into account.
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Students who breach a school‟s higher than 80% attendance requirement would be
reported under Standard 10 for unsatisfactory course progress rather than under
Standard 11.
For more information, see Standard 11 – Monitoring attendance, page 67.
Q6. When does a school implement the intervention strategy?
Schools should have their own policies in place for assessing when an intervention
strategy is required. The minimum set by the National Code 2007 is when the student
has failed or has achieved unsatisfactory results in more than 50% of subjects in a
term or semester.
Q7. What type of intervention strategies could be used to assist students?
The intervention strategy could include:

academic skills support

study groups

mentoring

tutoring

reduction in course load (see Standard 9 – Completion within the expected
duration of study, page 57)

placement in a suitable alternative course

personal counselling.
An intervention strategy should be tailored to the individual student‟s needs and could
include a combination of elements.
Q8. If a school decides to place a student in a different course as part of their
intervention strategy, is a new CoE or visa required?
Yes, if the student is placed in a different course at the same school then a new CoE is
required. If the change is from a school course to a foundation course then there
would be visa implications for the student as the new course would not be covered by
a 571 student visa. The school and the student would need to contact DIAC.
Q9. If the student‘s course load is reduced as part of the intervention strategy,
does the school have to take any action in PRISMS?
If the change in course load will affect the course duration then the school must report
via PRISMS and/or issue a new CoE if required.
For more information see Standard 9 – Completion within the expected duration of
study, page 57.
Q10. What if after the intervention strategy has been implemented, the student‘s
progress does not improve?
The school needs to allow at least one semester or term to pass before assessing
whether a student‟s course progress has improved or not. If the school assesses the
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student at that time and finds that that student is still not making satisfactory course
progress then it must inform the student in writing that he/she will be reported for
unsatisfactory course progress.
The school must also inform the student that he/she has 20 working days in which to
access the school‟s complaints and appeals process.
For more information, see Standard 8 – Complaints and Appeals, page 52.
Q11. How does a school report a student for unsatisfactory course progress?
PRISMS will guide schools through the reporting process. To report a student for not
making satisfactory progress, schools must go into the Student Course Variation
(SCV) screen, and after responding to the „Did the student undertake any study in this
enrolment‟, from the drop down list under „Reason for Course Variation‟, choose
„Non compliance with student visa conditions‟. Then from the drop down list at the
„Course non compliance reason‟ prompt, select „Unsatisfactory course progress‟.
Once the school has chosen this, PRISMS will ask questions about the appeals
processes to which the school answers „Yes‟ or „No‟. The school will then be required
to fill in comments regarding the situation, and check the student‟s postal address.
Once these have been entered, a warning will appear to remind schools of the
implications for the student visa of a student who is reported as failing to meet course
requirements. The warning is as follows: Warning: Submitting a student course
variation of unsatisfactory course progress will result in automatic cancellation of
this student’s visa if the student does not report to a DIAC Office within 28 days. Are
you sure that you wish to continue?
If the school clicks „OK‟ the system saves the SCV, sends the information to DIAC
and then offers the school the opportunity to print the Section 20 Notice by clicking
the link to „View/Print Non-Compliance Letter‟.
Q12. If the student appeals the decision to report him/her for unsatisfactory
course progress, does the school allow the student to still attend classes?
The school is required to maintain the student‟s enrolment while the complaints and
appeals process is ongoing but this does not necessarily mean that a student must
remain in class. Where this is not practical, the student may be provided class work
and supervision to continue his or her studies external to the classroom.
If the student does not wish to appeal or the appeal is found in the school‟s favour,
then the school must inform DEST via PRISMS of the student not achieving
satisfactory course progress as soon as possible.
Q13. What happens if the student appeals against the school‘s decision to report
him or her and is successful?
The student must be notified immediately of the outcome if the independent or
external body makes a decision in favour of the student and the school must
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immediately update the student‟s file to record the outcome, and any subsequent
actions, such as continuation of the intervention strategy.
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Standard 11: Monitoring attendance
This standard requires schools to monitor students‟ attendance to ensure compliance
with the student‟s visa conditions. Schools must act to notify and counsel students
who are at risk of failing to meet attendance requirements.
If a student‟s attendance continues to be unsatisfactory, schools must report students
through PRISMS.
Schools will have existing policies for monitoring student attendance. Schools need to
check that these policies meet at least the minimum standards of the National Code
2007.

What‘s new?












The school‟s attendance policies and procedures must be documented and must
include:
requirements for achieving satisfactory attendance, which at a minimum,
requires overseas students to attend at least 80%of the scheduled course
contact hours
manner in which attendance and absences are recorded and calculated
process for assessing satisfactory attendance
process for determining the point at which the student has failed to meet
satisfactory attendance
procedure for notifying students that they have failed to meet satisfactory
attendance requirements.
The National Code specifies when a student should be contacted and counselled
in relation to attendance.
The National Code now specifies that the student‟s attendance is assessed
regularly. Previously this was required every fortnight.
Where the school has assessed the student as not achieving satisfactory
attendance, the registered provider must notify the student in writing of their
intention to report the student for not achieving satisfactory attendance. The
written notice must inform the student that he or she is able to access the
registered provider’s complaints and appeals process and that the student has 20
working days in which to do so.
DIAC will no longer make an assessment of whether there are compassionate or
compelling circumstances that have led to the breach of attendance. The school
will make the assessment as part of its appropriate documented policies and
procedures for monitoring attendance.
If a student has chosen not to access the provider‟s complaints and appeals
process within the 20 working days, withdraws from the process, or the process is
completed and results in a decision supporting the provider, the provider must
notify DEST through PRISMS of the student not achieving course progress as
soon as practicable.
In limited circumstances, schools may choose not to report a student for attending
less than 80%.
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Requirements


This standard has been split into different requirements for different sectors. The
requirements below are those which apply to schools. These requirements also
apply to VET courses, accredited or non-award ELICOS courses and foundation
courses. (VET providers also have the option of using a DEST-DIAC approved
course progress policy and procedures.)



The school must record the attendance of each student for the scheduled course
contact hours for the course in which the student is enrolled.



The school must have appropriate documented attendance policies and
procedures for each course which must be provided to staff and students, and
should specify:
requirements for achieving satisfactory attendance, which at a minimum,
requires overseas students to attend at least 80% of the scheduled course
contact hours
how attendance and absences are recorded and calculated
process for assessing satisfactory attendance
process for determining the point at which the student has failed to meet
satisfactory attendance, and
procedures for notifying a student that he/she has failed to meet
satisfactory attendance requirements.



The school‟s attendance policies and procedures must identify the process for
contacting and counselling students who have been absent for more than five
consecutive days without approval or where the student is at risk of not
attending for at least 80% of the scheduled course contact hours for the course
in which he or she is enrolled (i.e. before the student‟s attendance drops below
80%).



The school must regularly assess the attendance of the student in accordance
with the registered school‟s attendance policies and procedures.



Where the school has assessed the student as not achieving satisfactory
attendance, the school must notify the student in writing of its intention to report
the student for not achieving satisfactory attendance. The written notice must
inform the student that he or she is able to access the registered school‟s
complaints and appeals process as per Standard 8 - Complaints and appeals,
page 52, and that the student has 20 working days in which to do so.



Where the student has chosen not to access the complaints and appeals
processes within the 20 working day period, withdraws from the process, or the
process is completed and results in a decision supporting the school, the school
must notify DEST through PRISMS that the student is not achieving
satisfactory attendance as soon as practicable.



Schools can choose not to report a student for breaching the 80% attendance
requirement where:
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-



the student produces documentary evidence clearly demonstrating that
compassionate or compelling circumstances (e.g. illness where a medical
certificate states that the student is unable to attend classes) apply, and
that decision is consistent with its documented attendance policies and
procedures, and
the school confirms that the student is attending at least 70% of the
scheduled course contact hours for the course in which he or she is
enrolled.

DIAC will not make an assessment of whether there are compassionate or
compelling circumstances that have led to the breach of attendance. The school
will make the assessment as part of its appropriate documented policies and
procedures for monitoring attendance.

Compliance Checklist
Type
Course
Attendance
Policy and
Procedures

Item
The policy should include:
 the level of attendance
required
 a statement of the study period
(e.g. term, semester) over
which attendance and
absences are recorded and
calculated
 how attendance will be
recorded
 The frequency of assessment
of student attendance i.e.
regular assessment
 procedures for identifying,
contacting and counselling
students who have been absent
for at least five consecutive
days without approval and
where the student is at risk of
not attending at least 80% of
the scheduled course contact
hours
 criteria for compassionate or
compelling circumstances
 the process for determining
the point at which the student
has failed to meet satisfactory
attendance
 the procedure for notifying
students in writing that he/she
has failed to meet satisfactory
attendance requirements, the
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Examples of Evidence
Examples of evidence could
include:
 documented procedures for
monitoring attendance
against attendance
requirements - this could
include the noting of the
responsibility for attendance
monitoring in the job
description of the relevant
staff member
 evidence of counselling and
warning letters in student
files
 evidence in the student‟s file
of written notice informing
the student that the school
intends to report him or her
for not making satisfactory
attendance and their right to
access the complaints and
appeals process
 evidence of an appeal in
accordance with Standard 8 –
Complaints and appeals,
page 52
 evidence in the student‟s file
(e.g. Section 20 notice) of
final reporting to DEST via
PRISMS

intention to report the student
and that he or she is able to
access their complaints and
appeals process within 20
working days.
The school must notify DEST
through PRISMS of the student
not achieving satisfactory
attendance after the appeals
process (if actioned) is finalised.
For more information, see the
sample course progress and
attendance policy (80%
attendance), page 166, and the
letter of intention to report, page
174.

FAQs
Q1. Over what timeframe are schools expected to monitor attendance?
Attendance is monitored over structured study periods so for schools this would be a
term or a semester. Attendance must be monitored for every term or semester for the
entire course.
Where there are no structured periods of study, attendance is recorded and calculated
over the period of the CoE if this period is 6 months or less. If the length of the CoE is
more than 6 months, each monitoring period must not exceed 6 months.
Q2. What is meant by ‗regularly assess‘?
The school must regularly assess the attendance of each student. This means that
attendance should be monitored in a way that a school can judge when a student is in
danger of not attending at the required level and when the student is no longer
meeting the required level for the study period.
The frequency of assessment may depend on the length of the study period used for
monitoring attendance i.e. shorter study periods will require more frequent
assessment.
Q3. How do you assess a student who is only enrolled for part of a study period
(term or semester)?
The school would calculate attendance for the portion of the term/semester the student
was enrolled. For example, if the student was enrolled for five out of ten weeks then
the school would calculate attendance over the five weeks.
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Q4. At what point is the school required to report a student for unsatisfactory
attendance?
The school must report a student for non-attendance once the student can no longer
meet the attendance requirement for that study period. This means schools must
monitor attendance throughout the study period, not just work out the total attendance
at the end.
DEST have provided the following possible methodology. A school calculates the
course hours for a study period, and from that, the number of hours a student would
have to miss in the study period in order to fall below the reporting threshold.
For example, in a course with 200 contact hours per semester, the student would need
to miss over 40 hours (20% of 200 hours) in order to fall below the 80% reporting
threshold.
If the school allowed for 70% as a minimum attendance threshold (see Q9 below), the
school would report the student once the student had missed more than 60 hours (30%
of 200 hours) of the course.
Q5. A school has a higher attendance requirement than the National Code‘s 80%
attendance requirement. Can this still be used as the basis for reporting students
for non-attendance?
No. See Standard 10 – Monitoring course progress Q5, page 63.
Q6. Can a school which also offers VET accredited courses use the DEST and
DIAC approved course progress policy and procedures for those courses?
As the attendance requirements relate to course type, not provider type, a school
which is also a Registered Training Organisation (RTO) could choose to use DEST
and DIAC approved course progress policy and procedures for the VET courses it
offers. The school would need to implement the DEST and DIAC approved course
progress policy and procedures for all the VET courses it offers.
Alternatively, a school could choose to use the attendance requirements outlined
above for all the courses it provides.
Schools will be required to indicate in PRISMS if using the DEST and DIAC
approved course progress policy and procedures for attendance reporting for it VET
courses.
The DEST and DIAC approved course progress policy and procedures are available at
http://aei.dest.gov.au/AEI/ESOS/QuickInfo/DIAC_Course_pdf.pdf.
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Q7. If a student is doing VET subjects as part of their school studies, for example
as part their year 12 qualification, are those hours included in school attendance
calculations?
Yes, if the VET subjects are part of their school qualification then they must be
included in attendance calculations.
Q8. Why do schools have to contact and counsel students who have been absent
for more than 5 consecutive days without approval?
The student may be in danger of not meeting the attendance requirements for the
course. Schools are required to contact the student to find out why the student has
been absent and to see what kind of assistance or support the school can offer the
student in order to meet the attendance requirements of the course.
This is equally applicable to students whose absences are not consecutive out but who
are still in danger of not meeting the attendance requirements for the course.
Students in danger of not meeting the attendance requirements for the course should
be reminded that satisfactory attendance is a visa condition and that they can be
reported for unsatisfactory course attendance and that the student‟s visa could be
cancelled.
Q9. What can a school do if a student has an on-going illness which the school
believes to be genuine and their absences will put them below the 80%
threshold?
Under the national Code 2007, schools can choose not report a student for less than
80% attendance if:

there is documentary evidence demonstrating that compassionate or compelling
circumstances apply

the decision is consistent with its documented attendance policies and
procedures

the student is attending at least 70% of the course contact hours for which he or
she is enrolled; and

this is consistent with the school‟s documented attendance policies and
procedures.
If the student‟s then attendance falls below 70% due to illness, under Standard 13 –
Deferring, suspending or cancelling the student‟s enrolment, page 79, a school can
temporarily suspend the enrolment of a student on the grounds of compassionate or
compelling circumstances (e.g. illness where a medical certificate states that a student
is unable to attend classes).
Q10. What is meant by compassionate and compelling circumstances?
For the definition of compassionate or compelling circumstances, see Standard 9 –
Completion within the expected duration of study, page 57.
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Q11. Does this mean DIAC is no longer involved in the decision to report a
student?
Generally this will be the case. DIAC would retain the ability to consider exceptional
circumstances as to why the visa should not be cancelled and to refer the matter back
to the school if the school has not given the student access to an appropriate appeals
process and/or considered compelling and compassionate circumstances, where
relevant. However, these circumstances will be limited.
Q12. How does a school report a student for unsatisfactory course attendance?
PRISMS will guide schools through the reporting process. To report a student for not
making satisfactory attendance, schools must go into the Student Course Variation
(SCV) screen, and after responding to the „Did the student undertake any study in this
enrolment‟, from the drop down list under „Reason for Course Variation‟, choose
„Non compliance with student visa conditions‟. Then from the drop down list at the
„Course non compliance reason‟ prompt, select „Unsatisfactory attendance‟.
Once the school has chosen this, PRISMS will ask questions about the appeals
processes to which the school answers „Yes‟ or „No‟. The school will then be required
to fill in comments regarding the situation, and check the student‟s postal address.
Once these have been entered, a warning will appear to remind schools of the
implications for the student visa of a student who is reported as failing to meet course
requirements. The warning is as follows: Warning: Submitting a student course
variation of unsatisfactory attendance will result in automatic cancellation of this
student’s visa if the student does not report to a DIAC Office within 28 days. Are you
sure that you wish to continue?
If the school clicks „OK‟ the system saves the SCV, sends the information to DIAC
and then offers the school the opportunity to print the Section 20 Notice by clicking
the link to „View/Print Non-Compliance Letter‟.
Q13. If the student appeals the decision to report him/her for unsatisfactory
course attendance, does the school allow the student to still attend classes?
The school is required to maintain the student‟s enrolment while the complaints and
appeals process is ongoing but this does not necessarily mean that a student must
remain in class. Where this is not practical, the student may be provided class work
and supervision to continue his or her studies external to the classroom.
If the student does not wish to appeal or the appeal is found in the school‟s favour,
then the school must inform DEST via PRISMS of the student‟s unsatisfactory course
attendance as soon as possible.
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Q14. What happens if the student appeals against the decision to report them
and is successful?
The student must be notified immediately of the outcome if the independent or
external body makes a decision in favour of the student and the school must
immediately update the student‟s file to record the outcome, and any subsequent
actions.
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Standard 12: Course credit
This standard requires schools to appropriately recognise course credit within the
ESOS framework. Granting of course credit may require a change to the duration of
study for the course.
For the purposes of the National Code 2007, course credit is defined as:
‘Exemption from enrolment in a particular part of the course as a result of previous
study, experience or recognition of a competency currently held. Includes academic
credit and recognition of prior learning.’
Note: DEST has advised that Standard 12 is not intended to apply to the schools
sector when assessing student applications at the point of entry for school courses.
Please see FAQs below for policy options and requirements for schools.

What‘s new?
 Where a school grants course credit, it must have a documented procedure for
granting course credit and provide a copy of the record of course credit to the
student.
 This record must be signed or otherwise accepted by the student and placed in the
student's file.

Requirements


Where the school grants course credit, the school must:
have documented procedures for the granting and recording of course
credit, and
provide a record of the course credit to the student, which must be signed
or otherwise accepted by the student, and place it on the student‟s file



If the school grants the student course credit which leads to a shortening of the
student‟s course, the registered school must:
if the course credit is granted before the student visa grant, indicate the
actual net course duration (as reduced by course credit) in the
confirmation of enrolment issued for that student for that course, or
if the course credit is granted after the student visa grant, report the
change of course duration via PRISMS

Compliance Checklist
Type
Procedures
for granting
course credit

Item
The procedures for granting
course credit must include:
 assessing and recording the
credit
 record of acceptance of course
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Examples of Evidence
Examples of evidence could
include:
 documented procedures for
granting course credit
 record of course credit given

credit
 signed copy to be put on
student file
 process for calculating any
changes to the length of the
student‟s course and any
subsequent action via
PRISMS.

to the student, signed by the
student and placed on the
student‟s file.

For more information, see the
statement regarding course credit,
page 113.

FAQs
Q1. Does this standard apply to schools determining the entry point for
students?
DEST advises that this standard is not intended for use in that way. Under Standard 2
– Student engagement before enrolment, page 13, schools are required to provide
information regarding course credit. DEST has advised that schools can have a
statement in their pre-enrolment materials which states that the school does not grant
course credit and that the school will determine the entry requirements for all
students.
Schools should also include this statement in written agreement under Standard 3 –
Formalisation of enrolment, page 19.
Q2. How should a school assess a student‘s entry point for studies?
The school could use:

AEI Country Education Profiles (which can be purchased from AEI)

Transcripts and descriptions of courses provided by the student.
Q3. Does this standard apply for students wishing to transfer from interstate?
As noted in Q1 above, the school can state that it does not grant course credit and that
the school will determine the entry requirements for all students, including any onshore transfers from another school.
Alternatively, a school could offer course credit for on-shore transfer. In this case it
would need to have procedures for granting course credit as noted above. The
requirements for entry and the provision of course credit may vary from state to state,
particularly with regard to entry into senior secondary courses. Schools should
consider the processes it has in place for domestic students.
More information on interstate school transfers is available on the website Changing
Schools in Australia – State by State run by the Australian Curriculum Assessment
and Certification Authority.
76

Schools also need to take into account VET in Schools and industry-based units of
competency within the school‟s curriculum. Information about VET in Schools and
credit transfer is available on the Australian Qualifications Framework website.
For interstate transfers, schools are required under the Australian Government‟s
Schools Assistance (Learning Together – Achievement Through Choice and
Opportunity) Act 2004 to use the Interstate Student Data Transfer Note (ISDTN).
Schools are required to use the ISDTN in accordance with the protocols jointly
developed and agreed by the Australian Government, state and territory education
authorities, the independent and Catholic education sectors through the Ministerial
Council on Education, Employment, Training and Youth Affairs.
Q4. If the school does offer course credit as part of a student transfer from
another school on-shore, how would this affect the student‘s CoE?
It would only affect the CoE if granting course credit results in a shortening of the
course duration. The actions taken by a school would depend on at what point the
course credit was granted.
If a school requires on-shore transferring students to apply for course credit and does
so before it issues the CoE, then it would indicate the shorter course duration on the
CoE issued to the student. For example if a student is granted course credit for one
year of a two year course then the CoE would show a duration of one year.
If the course credit was requested by the student after he/she had begun studying, the
school would report a change to course duration in PRISM within 14 days of course
credit being granted.
If the course credit does not affect the duration of the course, then no action needs to
be taken.
Q5. What should a school include in its procedures for granting and recording
course credit?
Good practice would be for the procedures to include at least:

a short description of acceptable documentation which students should supply to
support their application for course credit

the grounds on which course credit may be accepted or rejected

the existence of fees and charges for application for course credit, if any, and
estimated costs

how to inform a student of the outcome of the application, including an
explanation of how the decision was reached if the application was rejected.
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Q6. Does the record of course credit have to be a separate letter?
If course credit is granted prior to enrolment, the record of course credit could be a
separate document but it could also be contained in the letter of offer or the written
agreement with students as set out in Standard 3 – Formalisation of Enrolment, page
19.
However, if course credit is granted after the course has commenced the record of
course credit would need to be a separate document.
Q7. How should a school assess a student‘s request for course credit?
See Q3 above.
Q8. What happens when a student does not accept the school‘s response to the
request for course credit?
The National Code 2007 does not specify however a student should be able to access
the school‟s internal complaints and appeals process as set out in Standard 8 –
Complaints and appeals, page 52.

78

Standard 13: Deferring, suspending or cancelling the
student‘s enrolment
This standard clarifies the circumstances in which deferment or suspension of studies
may occur. These circumstances are limited and are subject to a formal agreement.
This standard also includes cancellation of enrolment and associated reporting
requirements.
For the purposes of this standard, deferment or suspension of studies means to
temporarily put studies on hold. Deferment refers to delaying the commencement of
studies while suspension refers to a suspension once studies have commenced. While
deferment is generally at the student‟s request, suspension can be either requested by
the student or provider initiated.
DEST will be introducing a new field in PRISMS for the reporting of deferment and
suspension of studies.

What‘s new?







Schools are required to have documented procedures for assessing, approving
and recording a deferment of the commencement of study or suspension of study
for the student.
The school must keep documentary evidence of the assessment of the
application on the student‟s file.
The standard allows schools to defer or temporarily suspend the enrolment of
students due to misbehaviour.
This standard allows schools to grant deferral of commencement of studies or
suspension of studies for students who request such a change to their enrolment
status on the grounds of compassionate or compelling circumstances.
The school must inform students that it may have an effect on their visa and to
contact DIAC. The school is also required to report any change of enrolment
status through PRISMS.
The school must notify the student of any changes to his/her enrolment status
and where the change was not initiated by the student, give the student 20 days
to appeal. The school cannot report the change of status, such as cancellation of
enrolment, until this is supported by the outcome of the appeal.

Requirements


Schools must have in place documented procedures for assessing, approving
and recording a deferment of the commencement of study or suspension of
study for the student, including keeping documentary evidence on the student‟s
file of the assessment of the application.
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The school can only defer or temporarily suspend the enrolment of the student
on the grounds of:
compassionate or compelling circumstances (e.g. illness where a medical
certificate states that the student is unable to attend classes)
misbehaviour by the student.



The school must:
inform the student that deferring, suspending or cancelling his or her
enrolment may affect his or her student visa
notify DEST via PRISMS as required under section 19 of the ESOS Act
where the student‟s enrolment is deferred, temporarily suspended or
cancelled.



The school must inform the student of its intention to suspend or cancel the
student‟s enrolment where the suspension or cancellation is not initiated by the
student and notify the student that he or she has 20 working days to access the
school‟s internal complaints and appeals process as per Standard 8 – Complaints
and appeals, page 52.



If the student accesses the school‟s internal complaints and appeals process,
suspension or cancellation of the student‟s enrolment under this standard can
not take effect until the internal process is completed, unless extenuating
circumstances relating to the welfare of the student apply (see FAQs below).

Compliance checklist
Type
Procedures
for assessing,
approving
and recording
deferment
and
suspension
(Deferment
and
Suspension
Policy)

Item
The procedures must include:
 criteria for approving requests
for deferment or suspension of
studies from students
 criteria for the suspension of a
student‟s enrolment for
misbehaviour
 criteria for the cancellation of
a student enrolment
 method for assessing,
approving and recording a
deferment of the
commencement of study or
suspension of study
 method of informing the
student that deferment,
suspension or cancellation of
enrolment may affect his or
her student visa
 method for notifying the
student of a school initiated
suspension or cancellation
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Examples of Evidence
Examples of evidence could
include:
 documented
deferment/suspension
procedures
 documentary evidence on
students‟ files of the
assessment of applications
for deferment or suspension
of enrolment
 a copy of a deferment,
suspension and cancellation
policy given to students prior
to enrolment
 a copy of the school‟s
documented complaints and
appeals processes (see
Standard 8 – Complaints and
appeals, page 52), and an
indication of how students
would access such a
document (e.g. show a link to

 method of notifying student of
20 working days to access the
school‟s internal complaints
and appeals process
 that schools will inform DEST
via PRISMS when a student‟s
enrolment is deferred,
suspended or cancelled.
The criteria for deferment,
suspension and cancellation must
be provided to students prior to
enrolment under Standard 2 –
Student engagement before
enrolment, page 13.

the website)
 evidence that the school has
informed affected students
that deferring, suspending or
cancelling their enrolment
may affect their student visas
 a letter or form given to
students applying for a
deferment or suspension
 evidence of appropriate
reporting through PRISMS.

For more information, see the
sample deferment, suspension
and cancellation policy,
deferment and suspension
application form, letter of the
school‟s intention to suspend or
cancel and a letter of the school‟s
intention to suspend or cancel
with extenuating circumstances,
pages 176 to 187.

FAQs
Q1. How does this standard work?
This standard allows for three different outcomes for a student‟s CoE. These are:

a deferment or suspension with no change to the end date of the course and no
change to CoE

a deferment or suspension which does change the end date of the course and
which will affect the end date of the CoE

permanently cancelling the CoE.
There will be a new process in PRISMS for notifying DEST of deferment and
suspension of studies. Schools will be required to indicate whether the deferment or
suspension will affect the end date of the student‟s CoE. If there is a new end date,
PRISMS will allow the school the opportunity to generate a new CoE with an
appropriate end date for course completion. If the end date is not affected PRISMS
will not change the student‟s CoE.
However, the new PRISMS field will not be used in all instances. Listed below are the
actions required in different circumstances. The action taken depends on the status of
the student‟s CoE.
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Deferment of commencement of studies (for students who have not commenced
studies) is used in the following way.

Students with „visa granted‟ status:
if the end date of their expected completion of the course changes,
PRISMS will cancel the student‟s CoE and give the school the option of
creating a new CoE with a new start date, or
if the end date of their expected completion of the course does not change,
a school can either record the deferment on PRISMS or it can choose not
to record it in PRISMS. If the school does not record it in PRISMS, on the
commencement date the status of the CoE will change to „studying‟.

Students with „approved‟ status must be reported through PRISMS using „noncommencement of studies‟. PRISMS will cancel the student‟s CoE and give the
school the option of creating a new CoE with a new start date.
Suspension of Studies (for students currently studying) is used in the following way.

If there is a change to the expected completion date of the course, PRISMS will
cancel the student‟s CoE and generate a new CoE allowing the school to specify
the new completion date.
If the school is unsure as to the student‟s return date, it should decline to
create a new CoE and instead issue a new CoE when the student wishes to
return.

If there is no change to the end date of the CoE, PRISMS will record the
suspension but the CoE will not change.
The process for cancelling a student‟s enrolment remains the same.
DIAC has asked that schools give as much relevant information as possible to assist it
to make informed decisions without having to contact schools and students for further
details. This also applies to cancellation of enrolment.
The two flowcharts below illustrate how student requested deferment and suspension
and school initiated suspension and cancellation work.
Q2. Does the school have to allow students to defer the commencement of their
studies?
No. A School can decide under what circumstances it will allow deferment of
commencement of studies. These should be detailed in the grounds for deferment,
suspension and cancellation given to students under Standard 2 – Student engagement
before enrolment, page 13, and also as required for this standard.
Common practice would be to allow limited circumstances for deferment of
commencement of studies such as for compassionate and compelling circumstances.
Students who cannot commence due to a delay in obtaining a student visa would have
a CoE at „approved‟ status and so would be reported through PRISMS using „noncommencement of studies‟ rather than as a deferment of commencement. PRISMS
will cancel the student‟s CoE and give the school the option of creating a new CoE
with a new start date (see Q1 above).
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Q3. What are ‗compassionate and compelling circumstances‘?
See Standard 9 – Completion within the expected duration of study, page 57, for the
definition of compassionate or compelling circumstances.
DEST have noted that a student could request a suspension of studies based on the
unavailability of units as this would be regarded as a compelling circumstance;
however this is unlikely to occur for school-level courses.
DIAC will be looking at deferrals and suspensions granted for compassionate and
compelling circumstances to ensure that:

there are valid grounds for the deferral or suspension

the student has left Australia if the period of deferral/suspension is more than 28
days but less than 6 months (see Q7)

that if the student has not left the country as required above, there are valid
reasons for this (see Q7).
If DIAC determines that the grounds on which a deferral/suspension was granted were
not validly compassionate and compelling, it may take action to cancel the student
visa and will notify DEST that the school may not be meeting its obligations under the
National Code.
Q4. If a student‘s application for deferment or suspension is refused, can he/she
access the schools complaints and appeals processes?
The school should specify in its complaints and appeals policy whether it will to allow
students who have had applications for a deferment or suspension of studies refused to
access the schools complaints and appeals processes.
For more information see Standard 8 – Complaints and appeals, page 52.
Q5. Should the suspension period be included in attendance calculations for
Standard 11 – Monitoring attendance?
If the school is reporting the suspension through PRISMS, then regardless of whether
the suspension of enrolment is the result of a student request for suspension or schoolimposed suspension of enrolment due to misbehaviour, the period of suspension
should not be included in attendance calculations. Instead, the period for which
attendance is calculated should be changed. For example, if a student‟s enrolment was
suspended for 1 week of a 10 week term then the student‟s attendance would be
calculated over 9 weeks.
For more information see Standard 11 – Monitoring attendance, page 67.
Q6. What do schools need to tell students about the possible effects of a
suspension on their student visa?
Schools need to inform the student that deferment, suspension or cancellation of
enrolment may affect his or her student visa. This should be done irrespective of
whether the reason for reporting is due to student request or student misbehaviour.
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Good practice would be to refer the student to the DIAC website, helpline or the local
DIAC office for advice on how the potential change to enrolment status may impact
upon his or her visa.
Q7. Do suspended students have to return home?
Students who have been reported via PRISMS as having their enrolment suspended
for a significant period (28 days or longer) should contact DIAC. DIAC is responsible
for deciding whether the student may remain in Australia or must return home.
It is important that a school provides DIAC with all the information it can regarding
the deferment/suspension so that DIAC can make an informed decision quickly. All
questions about whether students may remain in Australia during a period of
suspension of enrolment should be referred to DIAC.
If a student is required to return home but does not, his/her student visa may be
subject to cancellation.
Q8. Will the school be notified if a suspended under 18 year old student has to
return home?
No. DIAC will not inform schools where it has decided a student must return home. If
a school has concerns that an under 18 student should have but has not left Australia
during an extended suspension, it can contact its local DIAC office.
Q9. Will the school be notified that a suspended student has left the country?
No. Privacy legislation prevents DIAC from telling a school whether a student has left
Australia or is still in Australia. If a school suspects that an under 18 year old student
for whom it has approved welfare and accommodation arrangements has not left
Australia as required, the school should notify its local DIAC office of its concerns.
Q10. Is there a time limit on deferment/suspension of studies?
No. But when determining how long a period for suspension of studies is reasonable,
schools should consider whether it is practical to ask students to catch up in the study
period(s) for which the suspension has been granted.
DIAC has advised that an extended suspension of studies beyond one semester
(maximum 6 months) will result in the cancellation of the student‟s visa, which could
impact on any subsequent visa application as an exclusion period may apply to the
student, preventing them from applying for a new visa for up to three years.
It is recommended that students wishing to suspend their studies for more than 6
months be directed to their local DIAC office to discuss the ramifications and to
explore alternative options.
Q11. What happens if a student wishes to return early from a suspension granted
on compassionate and compelling grounds?
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This would depend on the school‟s willingness for the student to come back at this
point in time and an assessment of how it might impact on the student‟s studies. If the
school does agree then actions taken would depend on what was recorded in PRISMS
when the suspension was reported.





If the end date of the CoE did not change and the CoE remained the same, then
the school would recall the Student Course Variation and enter the actual
resumption date.
If the end date of the CoE changed and a new CoE was generated then the
student would need to contact the school and request a CoE with an earlier start
date. The school would cancel the existing CoE and create a new one with the
earlier starting date.
If the school did not issue the student a new CoE then it can simply generate a
new CoE in PRISMS.

Where a student has returned home and wishes to return to Australia before the date
originally specified, the school should contact DIAC about the new return date. The
student should also carry evidence of commencement; otherwise he/she may be
refused entry at the airport. Student under 18s must also have appropriate welfare and
accommodation arrangements in place on return as per Standard 5 – Younger
students, page 30.
If the suspension was for longer than six months and the student‟s visa was cancelled
by DIAC, the student will need to apply for a new student visa offshore.
Q12. Do schools have to suspend a misbehaving student through PRISMS?
No. A school may choose to exclude a student from class without using the formal
suspension procedures. This may in fact be more appropriate for short periods as
suspending a student through PRISMS means that the student is able to appeal the
decision using the schools complaints and appeals processes.
It may be more appropriate for schools wishing to suspend students for misbehaviour
for short periods of time to do one of the following:

record the period of exclusion from class as absence and include this in
attendance monitoring calculations, or

where the school has determined in its course attendance policy that periods of
exclusion from class do not count towards attendance monitoring, the school
may record the period of exclusion as „exclusion from class‟ and not count it in
attendance monitoring calculations.
Including the absence in attendance monitoring could impact on a student‟s overall
course attendance and put the student at risk of being reported. A school should
consider which method it believes is suitable for them and also any relevant state or
territory legislation or system policy.
For more information, see Standard 11 – Monitoring attendance, page 67, and the
sample deferment, suspension and cancellation policy, page 176.
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Q13. Are there any special considerations to be taken into account when
suspending a student who is under 18 years of age for misbehaviour?
The same duty of care requirements apply to overseas students as to domestic students
in this situation. In addition, schools that have approved the welfare and
accommodation arrangements for students have to take into account the living
arrangements of these students. Schools need to ensure that there is adequate
supervision available for students under the age of 18 for any period of suspension or
exclusion from class.
If there is not adequate supervision at the student‟s residence, for example if the
student is in a homestay, then the school may wish to consider requiring the student to
attend school and be supervised at school outside of the normal classroom.
It is also good practice in the case of student misbehaviour to contact the
parent(s)/legal guardian of the student and notify them of the situation. The
parent(s)/legal guardian can be involved in any process intended to address the
student‟s behaviour. It may be preferable to have all contact with parent(s)/legal
guardian co-ordinated through one person, such as the International Student
Coordinator.
If a school requires more advice in the area of under 18s and the school‟s duty of care,
it should contact the relevant designated authority, domestic state or territory
registering body, AIS or system office for guidance about policies and state or
territory legislation that may be applicable.
Q14. Can a school cancel a student‘s enrolment for misbehaviour?
Yes. Under Standard 2 – Student engagement before enrolment, page 13, the student
must be notified prior to enrolment of the conditions for deferment, suspension and
cancellation. If, once enrolled, a student‟s behaviour is such that he/she meets the
criteria for cancellation then the school can cancel enrolment.
Most of the criteria would normally be outlined in the school‟s behaviour policy/code
of conduct. Criteria for cancellation should also be included in a deferment,
suspension and cancellation policy. For more information, see the sample deferment,
suspension and cancellation policy, page 176.
If the school intends to cancel a student‟s enrolment, the school must inform the
student of its intention to cancel the student‟s enrolment and notify the student that
he/she has 20 working days to access the school‟s internal complaints and appeals
process as per Standard 8 – Complaints and appeals, page 52. Even if a student
indicates that he/she will not access the internal complaints and appeals processes,
schools should wait the full 20 days before reporting the student.
A school can only cancel a student‟s enrolment prior to the completion of the internal
complaints and appeals processes if extenuating circumstances relating to the welfare
of the student apply (see Q17 below).
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Q15. What happens when a student appeals against a decision to cancel their
enrolment using the schools internal complaints and appeals processes?
The school can only cancel the enrolment of the student after the internal complaints
and appeals process is complete and has resulted in a decision in favour of the school.
However, it does not have to wait for the outcome of the external appeals process.
As noted above, a school can only cancel a student‟s enrolment prior to the
completion of the internal complaints and appeals processes if extenuating
circumstances relating to the welfare of the student apply (see Q17 below).
Once the school notifies DEST of the suspension or cancellation of a student‟s
enrolment, the student has 28 days to leave Australia, to show DIAC a new CoE or to
provide DIAC with evidence that he or she has accessed an external appeals process.
Any student wishing to access an external appeals process must contact DIAC and
provide evidence of having accessed an external appeals process within 28 days of the
school notifying DEST of the cancellation of enrolment. DIAC will then consider the
student‟s individual circumstances and whether to cancel or maintain the student‟s
visa.
Q16. If a student decides to appeal their school initiated suspension or
cancellation; does the student continue studying during the appeals process?
It is up to each school to decide what facilities it will provide for students during the
period up to and during any internal complaints and appeals process. The requirement
on the school is to maintain the student‟s enrolment until the internal complaints and
appeals process is completed.
Schools could:

allow the student to participate fully

exclude the student from class and but still provide schoolwork to complete at
school

give the student work to complete under appropriate adult supervision at his or
her place of residence (depending on the welfare and accommodation
arrangements in place for the student).
Schools will need to consider the needs of the student should the student be successful
in his/her appeal and also any state or territory legislation or designated authority
requirements that may require schools to provide work to students excluded from
class. This is particularly relevant for students under 18.
If a student‟s enrolment has been suspended or cancelled for something which the
school regards as a major infraction but which does not meet the requirements of
„extenuating circumstances‟ listed below, the school may choose to remove the
student from all classes until the internal complaints and appeals process is complete.
Q17. What are ‗extenuating circumstances relating to the welfare of the student‘
by which the school can suspend or cancel a student‘s enrolment before the
appeals process is complete and how do they work?
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This provision allows schools to suspend or cancel the student‟s enrolment prior to the
completion of the internal complaints and appeals process. It is important to note that
use of „extenuating circumstances‟ by the school does not remove the student‟s right
to appeal. The student will still be able to appeal under the terms of the school‟s
complaints and appeals policy whether he/she is in Australia or in their home country.
„Extenuating circumstances‟ include but are not limited to the following. The student:

refuses to maintain approved welfare and accommodation arrangements (for
students under 18 years of age)

is missing

has medical concerns or severe depression or psychological issues which lead
the school to fear for the student‟s wellbeing

has engaged or threatened to engage in behaviour that is reasonably believed to
endanger the student or others

is at risk of committing a criminal offence

is the subject of investigation relating to criminal matters.
Any claim of extenuating circumstances will need to be supported by appropriate
evidence. Schools will be asked to indicate on PRISMS if there are extenuating
circumstances and details of the circumstances.
If a student believes Standard 13.4 has been used inappropriately (i.e. the student has
been sent home without being given access to the proper complaints and appeals
process) DEST would advise the student to access the ESOS helpline.
Q18. What else should a school do if it suspends or cancels a student‘s enrolment
for misbehaviour where the misbehaviour was involvement or suspected
involvement in criminal activity?
In the first instance, schools should inform the police of any suspected or alleged
criminal activity. A school should also give DIAC any information it has regarding
any possible criminal activity on the part of a student. DIAC will then initiate any visa
related action as required.
Where a student‟s misbehaviour leads to a criminal conviction, this may lead to the
student‟s current visa and any future visa applications being cancelled or refused on
character grounds.
Q19.If a school knows that one of its students has been charged for a criminal act
but not convicted, should the school tell DIAC?
If the charges do not impact on any of the study requirements, for example,
attendance or course progress, the school is not required to notify DIAC of the
incident. However, DIAC would encourage schools to inform it if the school has any
knowledge of alleged criminal activity (particularly if the student has been charged).
Schools can inform DIAC of such activity through the appropriate Student Visa
Liaison officer or state or territory compliance email address, see page 203.
Q20. What happens after a student‘s enrolment is cancelled?
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Once a student‟s enrolment is cancelled, the student has 28 days in which to either
enrol in an alternative course or leave the country. If the student does not enrol in
another course, this is a breach of condition 8202 and compliance action will be
initiated to investigate whether the visa needs to be cancelled. There is no set timeframe for cancellation, as a student may choose to appeal DIAC‟s decision via a
number of available mechanisms including the Migration Review Tribunal.
As students do not get a notification from DIAC once the enrolment is cancelled, the
school should inform cancelled students of the option to either enrol elsewhere or
return home. Students should also be advised to contact DIAC within the 28 days to
inform DIAC of any changes to enrolment or other plans.
For younger students for whom the school has approved welfare and accommodation
arrangements, the school is still obliged to continue to monitor accommodation,
support and welfare arrangements until:

the student is accepted by another provider and that provider takes over
responsibility for approving the student‟s accommodation, support and general
welfare arrangements

the student leaves Australia

other suitable arrangements are made that satisfy the Migration Regulations

the school reports under Standard 5 that it can no longer approve of the welfare
and accommodation arrangements for the student.
For more information see Standard 5 – Younger Students, page 30.
Q21. If a school has cancelled a student‘s enrolment and is contacted by another
school where the student wishes to enrol, how much information should the
school provide?
Schools need to be aware of requirements under both Commonwealth and state or
territory privacy legislation and any other relevant legislation. For more information
regarding privacy requirements, schools should contact their designated authority,
AIS or system office, where applicable, for advice.
For interstate transfers, schools are required under the Australian Government‟s
Schools Assistance (Learning Together – Achievement Through Choice and
Opportunity) Act 2004 to use the Interstate Student Data Transfer Note (ISDTN).
Schools are required to use the ISDTN in accordance with the protocols jointly
developed and agreed by the Australian Government, state and territory education
authorities, the independent and Catholic education sectors through the Ministerial
Council on Education, Early Childhood Development Youth Affairs (MCEECDYA).

Q22. Is a school still responsible for approving the student‘s welfare and
accommodation arrangements of an under 18 year old student who leaves
Australia due to cancellation of enrolment, and then returns within 28 days?

89

No, if the school has notified DEST of the cancellation of enrolment through PRISMS
and the school has advised DIAC that it no longer approves of the welfare and
accommodation arrangements, the student would generally not be able to travel back
to Australia unless the student can demonstrate that he/she has enrolment with another
provider and have adequate welfare and accommodation arrangements in place.
As noted in Q20, students whose enrolment has been cancelled have 28 days in which
to find alternative enrolment Students are able to travel in and out of Australia at any
time while still holding a valid student visa.
Q23. If a student who has been granted a suspension of studies does not return
by the expected time, does the school have to cancel their enrolment or can the
school notify through PRISMS as ‗student notified cessation of studies‘?
If the student does not re-enrol or attend class, the school can notify DEST via
PRISMS using „student notified cessation of studies‟. The school may add any
comment it feels might be useful.
Q24. If a school wishes to cancel a student‘s enrolment due to non-payment of
fees, does the provider have to notify the student of the intention to cancel
enrolment and allow the student 20 days to access the appeals process?
Yes. If a school wishes to cancel a student‟s enrolment and the cancellation was not
requested by the student, it must inform the student of its intention to cancel and allow
the student 20 days in which to access the provider‟s complaints and appeals process
regardless of the reason for cancellation, unless extenuating circumstances apply. If
extenuating circumstances apply, the student can still access the school‟s complaints
and appeals process after their enrolment has been cancelled.
Q25. Can a school specify in their written agreement that if an under 18 year old
student‘s enrolment is cancelled, with or without extenuating circumstances,
then the school will withhold fees from the refund and put the student on a plane
home?
See Standard 3 – Formalisation of enrolment, Q11, page 25.
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Standard 14: Staff capability, educational resources and
premises
This standard ensures that schools have the educational resources required to support
the delivery of courses to students. This includes having experienced and qualified
staff and adequate premises, resources and facilities.

What‘s new?







The school is required to have and implement policies and procedures to ensure
its staffing resources are adequate. Requirements match those determined by the
appropriate quality assurance framework where applicable. In the absence of
an appropriate quality assurance framework, the school must have policies and
processes for the recruitment, induction, performance assessment and on-going
development for staff recruiting or working with overseas students.
The school is required to have adequate education resources, facilities and
equipment, learning and library resources and premises as required by the
quality assurance framework applying to the course. In the absence of an
appropriate quality assurance framework, the school must have adequate
resources to deliver the registered course to the students enrolled.
The concept of floor space has been removed.
The school must now notify both the designated authority and students of its
intention to relocate premises at least 20 days before the relocation (as
compared to 3 weeks prior).

Requirements


The school must have policies and procedures to ensure its staffing resources
are adequate and have the capabilities as required by the quality assurance
framework applying to the course. For non-government schools this is a matter
for the non-government school registering authority in each state and territory.



Where a course provided by the school is not subject to an appropriate quality
assurance framework, such as a non-award foundation course, the school must
have appropriate documented policies and processes for the recruitment,
induction, performance assessment and ongoing development of members of
staff involved with the recruitment or delivery of education or client services to
students.



The school must have adequate education resources, including facilities,
equipment, learning and library resources and premises as required by the
quality assurance framework applying to the course. For non-government
schools this is a matter for the non-government school registering authority in
each state and territory.
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Where a course provided by the school is not subject to an appropriate quality
assurance framework, such as a non-award foundation course, the school must
ensure it has adequate education resources, including facilities, equipment,
learning and library resources, and premises, including ownership or tenancy
arrangements for the premises, as are needed to deliver the registered course to
the students enrolled with the school.



The school must notify the designated authority and the students enrolled with
the school of any intention to relocate premises (including the head office and
campus locations) at least 20 working days before the relocation.

Compliance checklist
Type
Staffing
Policy

Item
Policies and procedures to ensure
its staffing resources are adequate
and have the capabilities as
required by the quality assurance
framework applying to the
course.

Examples of Evidence
Examples of evidence could
include:
 evidence of registration by
the state or territory nongovernment schools
registering body

OR

OR

Where the school also offers non-  documented staffing policies
award courses, the school must
and processes.
have and implement appropriate
documented policies and
processes for the recruitment,
induction, performance
assessment and ongoing
development of members of staff
involved with the recruitment or
delivery of education or client
services to students
Educational
resources

Adequate education resources,
including facilities, equipment,
learning and library resources
and premises as required by the
quality assurance framework
applying to the course.

Examples of evidence could
include:
 evidence of registration by
the state or territory nongovernment schools
registering body

OR

OR

Where the school also offers non-  check lists of equipment and
award courses, the school must
facilities and the numbers of
have adequate education
students using those facilities
resources, including facilities,
 evidence of class appropriate
equipment, learning and library
materials and resources
resources, and premises,
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including ownership or tenancy
arrangements for the premises

Protocol

To inform the designated
authority and students of any
changes to the premises at least
20 working days prior to
relocation.

 procedures to monitor the
adequacy of current facilities
and equipment and identify
future requirements.
Examples of evidence could
include:
 file copy of process to be
followed in the case of
premises relocation.

FAQs
Q1. Is a school‘s registration with the relevant state or territory registering body
adequate for this standard?
Yes. However it does not apply to any courses which are not covered by a domestic
quality assurance framework (see Q2 below).
Q2. Are school employees who support overseas students, including homestay coordinators, covered by the domestic assurance framework provision?
If the course in which overseas students are enrolled is covered by a domestic quality
assurance framework, so too are the staff involved.
Q3. What if a school also offers non-award courses which are not covered by any
domestic quality assurance framework (e.g. non-award foundation or non-award
ELICOS)?
If a school offers non-award courses then the school needs staffing and resources
policies in place for those courses as outlined in the standard. However, non-award
ELICOS courses which are NEAS accredited will meet the requirements of this
standard.
Q4. Does the school need to inform students who haven‘t arrived in the country
yet of the schools intention to move premises?
All enrolled students must be informed. This includes all students who have been
granted a visa to study the designated course even if the student has not yet arrived in
the country.
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Standard 15: Changes to registered providers‘ ownership or
management
This standard ensures that schools inform the designated authority of any prospective
ownership and/or management changes.
The designated body is the CRICOS registering authority in each state and territory.

What‘s new?




The school is required to inform the designated authority in writing of any
prospective changes to the ownership of the school and any prospective or
actual changes to the school‟s high managerial agents prior to the change taking
effect.
The school is required to provide the designated authority with information on
the new owner or high managerial agent.

Requirements


The school must advise the designated authority in writing of:
any prospective changes to the ownership of the school as soon as
practicable prior to the change taking effect, and
any prospective or actual change to the high managerial agents of the
school as soon as practicable prior to the change taking effect or within 10
working days of the change taking effect where the change cannot be
determined until it takes effect.



The school must provide the designated authority with information on the new
owner or high managerial agent for the purpose of making an assessment under
section 9(6) of the ESOS Act, i.e. the „fit and proper‟ test.

Compliance checklist
Type
Procedure

Item
The school must have a
procedure in place for informing
the designated authority (i.e. the
CRICOS registering body) of any
changes to ownership or high
managerial agents.
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Examples of Evidence
Examples of evidence could
include:
 copies of letters to the
designated authority on
informing of any changes
kept on file
 documented process for
obtaining information to
assist in assessing whether a
high managerial agent meets
the „fit and proper‟ test.

FAQs
Q1. Who would be a ‗high managerial agent‘ at a school?
Section 5 of the ESOS Act defines a „high managerial agent‟ as “an employee, agent
or officer of the school with duties of such responsibility that his or her conduct may
be fairly assumed to represent the school in relation to the business of providing
courses”.
For an independent school, this would include:

the Chair of the Board (where the Board is active in overseas education)

the Principal, and/or

a senior staff member to whom the Principal has delegated responsibility for
compliance with CRICOS/ESOS/state or territory requirements.
Q2. What is the ‗fit and proper‘ persons test?
The „fit and proper‟ persons test is to identify any past behaviour on the part of the
owner of an education provider and its associates which might make him or her
ineligible for registration on CRICOS. This test can take place at any point during a
school‟s registration. For more information see the DEST Fact Sheet on changes to
the „fit and proper‟ test at
http://aei.dest.gov.au/AEI/ESOS/ESOSLegislation/Fit_Proper_Prov_pdf.pdf.
Under section 9(5) of the ESOS Act, schools that are entitled to receive
Commonwealth recurrent funding are exempt from having to satisfy the designated
authority that they are fit and proper for registration. However this excludes private
corporate bodies established in connection with such a school. If you have any queries
about this you should contact the designated authority.
Q3. How could a change of ownership of a school affect the school‘s CRICOS
registration?
That depends on whether the change in ownership results in a change to the legal
entity of the provider. If there is a change to the legal entity, then the school will no
longer be registered on CRICOS and will need to reapply for registration.
This would also mean that students would be able to apply for a refund as technically
the original provider has ceased to offer the course. For more information, see Part C:
Registration on CRICOS, page 4.
If a school is not sure if changes that are being made will affect a change to the legal
entity, it should discuss this with DEST and the designated authority in their state or
territory. See the designated authority contact details, page 201.
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CONNECTIONS MATRIX – NATIONAL CODE STANDARDS AND LEGISLATION
This table is intended to help schools understand the relationships between different standards and also between the standards and different types
of commonwealth legislation. The final column is for schools to enter in any state or territory legislative requirements which they know relate to
the ESOS Framework or overseas students enrolled in schools.
Standard
1 – Marketing
information and
practices

Links to Other
Standards

Links to Commonwealth Legislation

2 – Student engagement
prior to enrolment

National Code Part C – Registration on
CRICOS

4 – Education Agents

ESOS Act 2000 Section 8 (Registration of
approved providers)

7 – Transfer between
registered providers

ESOS Act 2000 Section 9 (Offence:
providing or promoting a course without a
registered provider)
ESOS Act 2000 Section 107 (Failing to
identify registered provider in written
material)
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Links to State or Territory
Legislation

Standard

Links to Other
Standards

Links to Commonwealth Legislation

2 - Student engagement
prior to enrolment

1 – Marketing information
and practices

National Code Part C 8 (Work based training)

3 – Formalisation of
enrolment
9 – Completion within the
expected duration of study

National Code Part C 9 (Mode and place of
study)
National Code Part C 10 (Arrangements with
other providers)

ESOS Act Section 8 (Registration of
13 – Deferring, suspending approved providers)
or cancelling the student‟s ESOS Act Sections 27 – 32 (Refund of
enrolment
Course Monies)
ESOS Act 2000 Section 107 (Failing to
identify registered provider in written
material)
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Links to State or Territory
Legislation

Standard
3 – Formalisation of
enrolment

Links to Other
Standards

Links to Commonwealth Legislation

5 – Younger Students

ESOS Act Section 7 (Meaning of course
13 – Deferring, suspending money)
or cancelling the student‟s ESOS Act Section 19 (Giving information
enrolment
about accepted students)
ESOS Act Section 20 (Sending students
notice of visa breaches)
ESOS Act Section 21 (Record keeping)
ESOS Act Sections 27 – 32 (Refund of
Course Monies)
ESOS Act Sections 175 (Giving information
to relevant bodies)
Privacy Act 1988

4 – Education Agents

1 – Marketing information
and practices

Migration Act 1958

2 – Student engagement
prior to enrolment
7 – Transfer between
registered providers
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Links to State or Territory
Legislation

Standard
5 – Younger Students

Links to Other
Standards

Links to Commonwealth Legislation

3 – Formalisation of
enrolment

ESOS Act Section 19 (Giving information
about accepted students)

6 – Student Support
Services

Migration Act 1958

7 – Transfer between
registered providers
13 – Deferring, suspending
or cancelling the student‟s
enrolment
6 – Student Support
Services

5 – Younger Students
10 – Monitoring course
progress
14 – Staff capability,
educational resources and
premises
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Links to State or Territory
Legislation

Standard

Links to Other
Standards

7 – Transfer between
registered providers

1 – Marketing information
and practices

Links to Commonwealth Legislation

3 – Formalisation of
enrolment
5 – Younger Students
8 – Complaints and
appeals
8 – Complaints and
appeals

10 – Monitoring course
progress
11 – Monitoring
attendance
13 – Deferring, suspending
or cancelling the student‟s
enrolment

9 – Completion within
the expected duration
of study

10 – Monitoring course
progress

ESOS Act Section 19 (Giving information
about accepted students)

12 – Course credit
13 – Deferring, suspending
or cancelling the student‟s
enrolment
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Links to State or Territory
Legislation

Standard

Links to Other
Standards

Links to Commonwealth Legislation

10 – Monitoring course
progress

2 – Student engagement
prior to enrolment

ESOS Act Section 19 (Giving information
about accepted students)

6 – Student Support
Services
8 – Complaints and
appeals
9 – Completion within the
expected duration of study
11 – Monitoring
attendance
11 – Monitoring
attendance

2 – Student engagement
prior to enrolment

ESOS Act Section 19 (Giving information
about accepted students)

8 – Complaints and
appeals
10 – Monitoring course
progress
13 – Deferring, suspending
or cancelling the student‟s
enrolment
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Links to State or Territory
Legislation

Standard
12 – Course credit

Links to Other
Standards

Links to Commonwealth Legislation

2 – Student engagement
prior to enrolment

ESOS Act Section 19 (Giving information
about accepted students)

3 – Formalisation of
enrolment
8 – Complaints and
appeals
13 – Deferring,
suspending or
cancelling the student‘s
enrolment

2 – Student engagement
prior to enrolment

ESOS Act Section 19 (Giving information
about accepted students)

3 – Formalisation of
enrolment
5 – Younger Students
8 – Complaints and
appeals
10 – Monitoring course
progress
11 – Monitoring
attendance

14 – Staff capability,
educational resources
and premises

National Code Part C 11 (Inspection of
premises)
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Links to State or Territory
Legislation

Standard
15 – Changes to
registered provider‘s
ownership or
management

Links to Other
Standards

Links to Commonwealth Legislation
National Code Part C (Registration on
CRICOS)
ESOS Act Section 5 (Definitions)
ESOS Act Section 9 (Registering approved
providers)
ESOS Act Section 27 (Refunds of course
money)
ESOS Act Section 29 (Refunds - Refund in
other cases)
ESOS Act Section 31 (Refunds – Alternative
arrangements)
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Links to State or Territory
Legislation

SAMPLE DOCUMENTATION
This section of the handbook supports the information provided under Part D:
Standards for Providers and illustrates ways to comply with the requirements of the
National Code.
The sample documentation has been prepared to assist schools but is not intended to
be comprehensive or restrictive. Schools are free to use some or all parts or to develop
their own documents.
It is recommended that schools amend the sample documents to reflect their own
school processes and procedures.
Each sample document contains:

Description

National Code 2007 requirements

Notes

More information
Note: Schools in states and territories with specific legislation relating to overseas
students may need to amend the sample documents accordingly.
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Standards 1 and 2 - Checklist for marketing information and
practices
Description

The checklist is one possible method to ensure that all
requirements have been met in the school‟s marketing materials.
Checklist items should reflect individual school processes and
procedures.

Requirements

Standard 1
1.2 a. Schools are required to clearly identify the school‟s
registered name and CRICOS number in all written, electronic
and other marketing materials for students.
Standard 2
2.1 Schools must also give students information prior to
enrolment regarding:

entry requirements for the course; minimum level of
English language proficiency, educational qualifications
required and whether course credit may be applicable

course content and duration, qualification offered, modes of
study and assessment methods

campus locations and a general description of facilities,
equipment, and learning and library resources

details of any arrangements with another provider to
provide the course or part of the course

indicative course-related fees; potential for fees to change
during the course and refund policies

grounds on which enrolment may be deferred, suspended or
cancelled

a description of the ESOS framework

relevant information on living in Australia; indicative costs
of living, accommodation options and schooling
obligations/options for dependents and school fees.
These requirements are covered in items 1-9. The checklist also
contains items recommended for inclusion.

Notes



More
information

Standard 1 – Marketing information and practices, page 9
Standard 2 – Student engagement before enrolment, page 13
Quick Compliance Checklist, page 189

The information for students can be provided in either
printed or electronic copy, and must be current and
accurate.
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Checklist for marketing information and practices
1.

Registered Provider Name (legal entity name as registered on CRICOS) and
CRICOS number is provided on:




school website
written marketing materials (printed and electronic)
any other materials listed below

The following information is provided to a student prior to enrolment:
2.

Requirements for acceptance into a course




3.

Course information





4.

Details of any arrangements with another provider to provide the course
or part of the course

Fees information




7.

campus location(s)
general description of facilities, equipment, learning and library resources
available to students

Arrangements with other providers


6.

course content and duration
qualification / exit statement offered
modes of study
assessment methods

Campus information



5.

minimum level of English language proficiency
educational qualifications
advice as to whether course credit is applicable [see Standard 12 – Course
credit, page 75]

indicative course-related fees
advice for the potential for fees to change during the student‟s course
applicable refund policies [see Standard 3 – Formalisation of enrolment,
page 19]

Grounds on which a student‟s enrolment may be deferred, suspended or
cancelled [see Standard 13 – Deferring, suspending or cancelling the student‟s
enrolment, page 79]



Deferment, suspension and cancellation policy [see page 176]
Behavioural policy/Code of Conduct (recommended)
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8.

Description of the ESOS framework [see page 110]


9.






advice there are limited circumstances for transferring from the principal
course of study or preliminary packaged courses for a period of six
months
circumstances in which a transfer will be granted
circumstances which are reasonable grounds for refusing a transfer
timeframe for assessing and responding to request for transfer
conditions under which a letter of release will be provided.

Internal complaints and appeals policy [recommended inclusion - see Standard
8 – Complaints and appeals, page 52]


12.

indicative costs of living
accommodation options
where relevant, schooling obligations and options for dependants,
including possibility of school fees

Student transfer request assessment policy [recommended inclusion - see
Standard 7 – Transfer between registered providers, page 46]


11.

DEST description of the ESOS framework

Relevant information on living in Australia




10.

Information regarding „exclusion from class‟ if applicable [see Q12 page
85]

Internal complaints and appeals policy

Welfare and accommodation arrangements [recommended inclusion - see
Standard 5 – Younger students, page 30]


Condition for under 18 year old students to maintain adequate welfare and
accommodation arrangements
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Standard 2 - Procedure for assessing student‘s qualifications,
experience and English language proficiency
Description

The flow chart illustrates a possible process for assessing the
qualifications, experience and English language proficiency of
students.
Procedures should reflect individual school processes and
procedures.

Requirements

More
information

2.2 Schools must have documented procedures in place, and
implement these procedures, to assess whether the students‟
qualifications, experience and English language proficiency are
appropriate for the course in which enrolment is sought.

Standard 2 – Student engagement before enrolment, page 13
Quick Compliance Checklist, page 189
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Procedures for assessing student‘s qualifications, experience and
English language proficiency
Completed enrolment
application documents are
received.
These include:

Admissions Office

 Check if placement is available
 Check documentation is complete
 Request any documentation
outstanding
 Advise family if no placement available

[School requirements to be listed]

Completed enrolment application

 Create application file
 Indicate placements which might be
available

form
Signed agreement all policies and
conditions have been understood and
accepted [see Standard 3, page 19]
Completed medical information form
Certified transcripts of academic
records from last two years of
schooling
Certified evidence of date of birth
Letter of recommendation or
statement of student behaviour from
previous school principal (if not
included with academic records)
Copy of passport details
Copy of English language
test/evidence English language
proficiency
Completed form for request for
Special Assistance/Programs
Completed accommodation
application

Application file circulated for
assessment
REF: English language and academic entry
requirements

ESL teacher for
assessment of ESL
support required if
student is from a
culturally and
linguistically
diverse background

Appropriate Head
of SubSchool/Academic
Dean for
assessment of
academic history
and conduct

Principal/ Deputy Principal
 Application approved
 Application not approved
 Interview required

Admissions Office

 Confirm recommended placement is
available
 Confirm documentation and
consultation process is complete
 Follow up any academic or
management requests
 Finalise documentation

Advise outcome of application
and complete enrolment
process if application is
accepted
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Standard 2 - DEST description of the ESOS Framework
Description

Schools must provide students with the DEST description of the
ESOS framework.

Requirements

2.1 g. Schools are required to provide students with a description of
the ESOS framework prior to enrolment.

Notes




More
information

The DEST description of the ESOS Framework must be
provided to prospective student „as is‟.
The PDF of this document is available at
http://aei.dest.gov.au/AEI/ESOS/QuickInfo/ESOS_FrameWork
_pdf.pdf.

Standard 2 – Student engagement before enrolment, page 13
Quick Compliance Checklist, page 189
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The ESOS framework—providing quality education and protecting
your rights
The Australian Government wants overseas students in Australia to have a safe,
enjoyable and rewarding place to study. Australia‟s laws promote quality education
and consumer protection for overseas students. These laws are known as the ESOS
framework and include the Education Services for Overseas (ESOS) Act 2000 and the
National Code.
Protection for overseas students
As an overseas student on a student visa, you must study with an education provider
and in a course that can be found on the Commonwealth Register of Institutions and
Courses for Overseas Students (CRICOS) at http://cricos.dest.gov.au. CRICOS
registration guarantees that the course and the education provider at which you study
meet the high standards necessary for overseas students. Please check carefully that
the details of your course − including its location − match the information on
CRICOS.
Your rights
The ESOS framework protects your rights, including:


your right to receive, before enrolling, current and accurate information about
the courses, fees modes of study and other information from your provider and
your provider‟s agent. If you are under 18, to ensure your safety, you will be
granted a visa only if there are arrangements in place for your accommodation,
support and welfare.



your right to sign a written agreement with your provider before or as you pay
fees, setting out the services to be provided, fees payable and information about
refunds of course money. You should keep a copy of your written agreement.



your right to get the education you paid for. The ESOS framework includes
consumer protection that will allow you to receive a refund or to be placed in
another course if your provider is unable to teach your course.



your right to know:
how to use your provider‟s student support services;
who the contact officer or officers are for overseas students;
if you can apply for course credit; when your enrolment can be deferred,
suspended or cancelled;
what your provider‟s requirements are for satisfactory progress in the
courses you study;
if attendance will be monitored for those courses;
what will happen if you want to change providers; and
how to use your provider‟s complaints and appeals process
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Your responsibilities
As an overseas student on a student visa, you have responsibilities to:


satisfy your student visa conditions;



maintain your Overseas Student Health Cover (OSHC) for the period of your
stay;



meet the terms of the written agreement with your provider;



inform your provider if you change your address;



maintain satisfactory course progress;



if attendance is recorded for your course, follow your provider‟s attendance
policy; and



if you are under 18, maintain your approved accommodation, support and
general welfare arrangements

Contact details
Who?
Your provider

Department of
Education Science
and Training (DEST)

Why?
For policies and
procedures that affect
you

How?
Speak with your provider.

For your ESOS rights
and responsibilities

www.dest.gov.au/esos (until 30
June 2007)

Go to your provider‟s website.

www.aei.dest.gov.au/esos
(from 1 July 2007)
ESOS Helpline +61 2 6240 5069
Email esosmailbox@dest.gov.au
Department of
Immigration and
Citizenship (DIAC)

For visa matters

www.immi.gov.au
Phone 131 881 in Australia
Contact the DIAC office in your
country.
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Standard 2 – Statement regarding course credit
Description

Schools must inform students whether course credit is applicable.
Two examples are provided; one for schools that do not recognise
any course credit and one for schools which do. The statements are
examples only and each school will treat course credit differently.

Requirements

2.1 Schools must also give students information prior to enrolment
regarding:

entry requirements for the course including minimum level of
English language proficiency, educational qualifications
required and whether course credit may be applicable
DEST have advised that if a school does not offer course credit, it
can have a statement in its pre-enrolment materials which states that
it does not grant course credit and that the school will determine the
entry requirements for all students.

Notes




More
information

Schools could also include the statement regarding course
credit in written agreement under Standard 3 – Formalisation of
enrolment, page 19.
Schools that do offer course credit need to have procedures in
place for granting and recording course credit.

Standard 2 – Student engagement before enrolment, page 13
Standard 12 – Course credit, page 75
Quick Compliance Checklist, page 189
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Statement regarding course credit
XXXX School does not offer course credit and entry into any course is subject to the
assessment of the school.
This also applies to on-shore school transfers, either within the state or territory or
from interstate.

OR

Entry into any course is subject to the assessment of the school. Course credit may
only be offered as outlined below.



For students transferring from interstate up to year 10, the school does not offer
course credit and entry into any course is subject to the assessment of the
school.
For students transferring from interstate in Year 11 and the beginning of year
12, the student may receive course credit for units completed based on the
assessment of the state or territory curriculum assessment authority [or other
relevant authority or the school]

[Example only, schools should amend to suit their own policies.]
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Standard 3 - Written agreement with students
Description

Schools must have a written agreement with every student.
Written agreements should reflect individual school processes
and procedures e.g. course details will vary at each school.

Requirements

3.1 Written agreements must:

identify the course(s) in which the student is to be enrolled
and any conditions on enrolment

provide an itemised list of course money payable by the
student

provide information in relation to refunds of course money
[see page 122]

set out the circumstances in which personal information
about the student may be shared between the school, the
Australian Government and designated authorities and, if
relevant, the Tuition Assurance Scheme and the ESOS
Assurance Fund Manager

advise the student of his or her obligation to notify the
school of a change of address while enrolled in the course.
These requirements are covered in items 3-5, 7, 9 & 10. The
sample document also contains items recommended for inclusion.

Notes





More
information

The sample written agreement is provided as a „stand alone‟
document however schools may also use the enrolment
form if it meets the stated requirements.
Schools could also include any relevant information
provided to students under Standard 2 – Student
engagement before enrolment, page 13.
Written agreements with students are legal documents and
schools should have them checked by a lawyer.

Standard 3 – Formalisation of enrolment, page 19
Quick Compliance Checklist, page 189
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XXXX School Written Agreement with Students
1.

Student details

Student name:
Address:

Phone no:
Fax no:
Email address:

2.

Parent(s)/legal guardian details:

Parent/Legal
guardian name:
Address:

Phone no:
Fax no:
Email address:

3.

Course enrolment
a.

Course Type and Entry level
Primary (K – 6) Specify entry year
Junior Secondary (7 – 10) Specify entry year
Senior Secondary (11 – 12) Specify entry year
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b.

Course Start and End Date

Course start date:
Course end date:

4.

5.

Conditions on enrolment/preliminary requirements
a.

Depending on the student‟s English language ability, the student may be
required to successfully complete an ELICOS course. [Schools would
normally ask for evidence of the student‟s English language ability e.g.
English language test scores during the application process.]

b.

As a condition of enrolment, the student agrees to abide by all school
policies for the duration of their enrolment [include all relevant school
policies. These could include:

Accommodation Policy

Complaints and Appeals Policy

Course Progress and Attendance Policy

Behaviour Policy/Code of Conduct

Student Transfer Request Assessment Policy

Deferment, Suspension and Cancellation Policy

Refund Policy.]

Course fees and other charges (course monies)]
a.

Tuition Fees: A$X per semester

b.

Overseas Student Health Cover (OSHC): A$X per semester

c.

Home stay fees (where applicable): A$X per semester

d.

Boarding fees (where applicable): A$X per semester

e.

Any other library/excursion fees etc (where applicable): A$X per semester

f.

Fees for special/medical needs (if applicable): A$X per semester

[Schools must include any other compulsory fees required to undertake the course.
For example, in some states there is a fee to be paid to undertake a secondary
certificate. Any information regarding expected increases in course fees etc should be
included here also. See Q2 page 21 for more information.]

6.

Payment of Course Fees and Refunds
a.

Fees are payable 12 months in advance.
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7.

b.

All fees must be paid in Australian dollars.

c.

If the student changes visa status (e.g. becomes a temporary or permanent
resident) he/she will continue to pay full overseas student‟s fees for the
duration of that calendar year.

d.

Refunds will be reimbursed in Australian dollars and the payment sent to
the applicant‟s home country unless otherwise requested in writing.

e.

Refunds will be paid to the student or the person specified in the written
agreement.

Refund of course monies
a.

XXXX School‟s refund policy applies to all course monies paid to the
school and includes any course monies paid to an education agent to be
remitted to the school. [Change if school does not accept course monies
from education agents]

b.

All notification of withdrawal from a course, or applications for refunds,
must be made in writing and submitted to [insert appropriate person.]

c.

The school will refund within 28 days all course monies paid where the
student‟s application for enrolment is refused by the school or the student
produces evidence that the application made by the student for a student
visa has been rejected by the Australian immigration authorities.

d.

Refunds for student default apply to tuition fees only. Course monies
(excluding tuition fees) will be refunded on a pro rata basis proportional to
the amount of time the student was studying in the course, except where a
non-refundable payment of behalf of the student has been made.

e.

If the student does not provide written notice of withdrawal and does not
start the course on the agreed starting date, only one term‟s (or ten weeks)
tuition fees will be refunded from the annual tuition fee.

f.

The school will refund within 28 days of the receipt of written notification
of withdrawal by the student (or parent(s)/legal guardian if the student is
under 18) tuition fees paid by or on behalf of the student less the amounts
to be retained as agreed and detailed below.
i.
If written notice is received up to 4 weeks prior to commencement
of the course, the school will be entitled to retain an administration
fee. [include details of the administration fee]
ii.
If written notice is received less than 4 weeks prior to
commencement of the course 70% of the tuition fee will be
refunded.
iii. If written notice is received within six months of the
commencement date of the student‟s course, only one term‟s (or ten
weeks) tuition fees will be refunded from the annual tuition fee.
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iv.

If written notice is received more than six months after the
commencement date of the student‟s course no refund of tuition fees
will be made.

g.

No refund of tuition fees will be made where a student‟s enrolment is
cancelled for any of the following reasons;
i.
Failure to maintain satisfactory course progress (visa condition
8202)
ii.
Failure to maintain satisfactory attendance (visa condition 8202)
iii. Failure to maintain approved welfare and accommodation
arrangements (visa condition 8532) [if applicable]
iv. Failure to pay course fees
v.
Any behaviour identified as resulting in enrolment cancellation in
XXXX School‟s Behaviour Policy/Code of Conduct. [Schools
should list the criteria here]

h.

In the unlikely event that XXXX School is unable to deliver your course
in full, you will be offered a full refund of all course money you have paid
to date. The refund will be paid to you within 2 weeks of the day on which
the course ceased being provided.

i.

This agreement, and the availability of complaints and appeals processes,
does not remove the right of the student to take action under Australia‟s
consumer protection laws.

For XXXX School‟s full refund policy, see X.
[This is a simplified version of the full sample refund policy for the purposes of the
written agreement with students. See sample refund policy, page 122. Schools should
amend this section and the full refund policy to suit individual school practices.]

8.

Welfare and accommodation requirements for students under the age of 18
[recommended inclusion]

Students under the age of 18 are required to maintain adequate welfare and
accommodation requirements as a condition of their student visa.
Where a student under the age of 18 is not in the care of a parent or suitable relative,
as defined by the Department of Immigration and Citizenship, their accommodation
arrangements must be approved by the school.
Will the student in the care of a parent or suitable relative?
Yes

No

If no, type of accommodation school has approved for the student:
Homestay
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Supervised Accommodation Service
Other

Details of approved welfare and accommodation arrangements:

Dates for approval of welfare and accommodation arrangements:
From:

To:

[For more information, see Standard 5 – Younger students, page 30]

9.

Change of Address

The student is obliged to notify the school of any change of address while enrolled at
the school. This is to ensure that any notifications sent to the student advising of visa
breaches are sent to the student‟s current address.
Where XXXX School has approved the student‟s welfare and accommodation
arrangements, the student requires both the school‟s and the parent‟s approval for any
changes to welfare and accommodation arrangements.

10.

Privacy

Information is collected on this form and during your enrolment in order to meet our
obligations under the ESOS Act and the National Code 2007; to ensure student
compliance with the conditions of their visas and their obligations under Australian
immigration laws generally. The authority to collect this information is contained in
the Education Services for Overseas Students Act 2000, the Education Services for
Overseas Students Regulations 2001 and the National Code of Practice for
Registration Authorities and Providers of Education and Training to Overseas
Students 2007. Information collected about you on this form and during your
enrolment can be provided, in certain circumstances, to the Australian Government
and designated authorities and, if relevant, the Tuition Assurance Scheme and the
ESOS Assurance Fund Manager. In other instances information collected on this form
or during your enrolment can be disclosed without your consent where authorised or
required by law.
[This is the DEST suggested wording available at
http://aei.dest.gov.au/AEI/ESOS/NationalCodeExplanatoryGuide/PartD/InfoSharing_
pdf.pdf]
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For more information on privacy, please refer to XXXX School‟s Privacy Policy at X.

11.

Declaration

All students and parent(s)/legal guardian (if student is under 18 years of age) must
read and sign this written agreement.






I confirm I have received and understood information from the school regarding
the following:
the course(s) in which I am to be enrolled
conditions on enrolment in the course(s)
all course and course-related fees
XXXX School‟s Refund Policy
the sharing of personal information
change of address obligations
grounds on which my enrolment may be deferred, suspended or cancelled
I hereby declare that the information supplied by me is true and correct
I agree to pay all fees owing and by the due date
I have read, understood and agree to be bound by the above conditions of
enrolment

Signed (student)

Date

Signed (parent(s)/legal guardian)

Date
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Standard 3 - Refund policy
Description

The sample refund policy illustrates ways to strengthen a school‟s
refund policy in light of changes to Standard 7 – Transfer between
registered providers, page 46.
The sample policy assumes an application fee and one year‟s tuition
in advance however policies should reflect individual school
processes and procedures. Schools which accept fees on a semester
basis may prefer to require one term or ten weeks written notice of
withdrawal. The refund amounts listed for tuition and other course
monies are samples only.
It is recommended schools have a refund policy and use excerpts of
that policy to meet the requirements of the written agreement with
students [see page 115].

Requirements

3.2 Schools are required to provide information in relation to
refunds of course money in the written agreement with students.
Schools must include the following information in the case of
student and school default:

amounts that may or may not be repaid to the student
(including any course money collected by education agents on
behalf of the school)

processes for claiming a refund

a plain English explanation of what happens in the event of a
course not being delivered, and

a statement that “This agreement, and the availability of
complaints and appeals processes, does not remove the right
of the student to take action under Australia‟s consumer
protection laws”.
These requirements are covered in items 1, 3, 5-9 of the sample
refund policy and are also covered in the written agreement with
students [see page 115].

Notes

More
information



Schools should have their refund policies checked by a
lawyer.

Standard 3 – Formalisation of enrolment, page 19
Quick Compliance Checklist, page 189
The DEST information sheet How to meet the requirements of 3.2c
is available at
http://aei.dest.gov.au/AEI/ESOS/QuickInfo/Guide2Refunds_pdf.pdf
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XXXX School Refund Policy
1)

This refund policy applies to all course monies paid to the school and includes
any course monies paid to an education agent to be remitted to the school.

[If a school requires all course monies, including tuition fees, to be paid directly to the
school and does not accept course monies from education agents, a point could be
added to note this fact.]
2)

Fees for services paid to education agents by students (or parent(s)/legal
guardian if the student is under 18) are not covered by this refund policy.

3)

The application fee is non-refundable.

4)

Payment of Course Fees and Refunds
a.

Fees are payable 12 months in advance.

b.

All fees must be paid in Australian dollars.

c.

If the student changes visa status (e.g. becomes a temporary or permanent
resident) he/she will continue to pay full overseas student‟s fees for the
duration of that calendar year.

d.

Refunds will be reimbursed in Australian dollars and the payment sent to
the applicant‟s home country unless otherwise requested in writing.

e.

Refunds will be paid to the student or the person specified in the written
agreement.

5)

All notification of withdrawal from a course, or applications for refunds, must
be made in writing and submitted to [insert appropriate person.]

6)

Unsuccessful Enrolment/Visa Rejection

7)

a.

The school will refund within 28 days all course monies paid where the
student‟s application for enrolment is refused by the school. [Applicable
only if payment of fees has accompanied the application/enrolment form
and lodgement of the written agreement.]

b.

The school will refund within 28 days all course monies paid where the
student produces evidence that the application made by the student for a
student visa has been rejected by the Australian immigration authorities.

Student Default
a.

Refunds for student default apply to tuition fees only. Course monies
(excluding tuition fees) will be refunded on a pro rata basis proportional to
the amount of time the student was studying in the course, except where a
non-refundable payment of behalf of the student has been made
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8)

b.

If the student does not provide written notice of withdrawal and does not
start the course on the agreed starting date, only one term‟s (or ten weeks)
tuition fees will be refunded from the annual tuition fee.

c.

The school will refund within 28 days of the receipt of written notification
of withdrawal by the student (or parent(s)/legal guardian if the student is
under 18) tuition fees paid by or on behalf of the student less the amounts
to be retained as agreed and detailed below.
i.
If written notice is received up to 4 weeks prior to commencement
of the course, the school will be entitled to retain an administration
fee. [include details of the administration fee]
ii.
If written notice is received less than 4 weeks prior to
commencement of the course 70% of the tuition fee will be
refunded.
iii. If written notice is received within six months of the
commencement date of the student‟s course, only one term‟s (or ten
weeks) tuition fees will be refunded from the annual tuition fee.
iv. If written notice is received more than six months after the
commencement date of the student‟s course no refund of tuition fees
will be made.

d.

No refund of tuition fees will be made where a student‟s enrolment is
cancelled for any of the following reasons;
vi. Failure to maintain satisfactory course progress (visa condition
8202)
vii. Failure to maintain satisfactory attendance (visa condition 8202)
viii. Failure to maintain approved welfare and accommodation
arrangements (visa condition 8532) [if applicable]
ix. Failure to pay course fees
x.
Any behaviour identified as resulting in enrolment cancellation in
XXXX School‟s Behaviour Policy/Code of Conduct. [Schools
should list the criteria here]

School Default

[Any default by the school must be compliant with the provisions of the ESOS Act
2000 and the ESOS regulations 2001 (as amended).]
a.

If for any reason the school is unable to offer a course, a full refund of
fees paid will be made within 14 days of notification of course
cancellation.

b.

If for any reason the school is unable to continue offering a course after
commencement, a full refund of fees paid, including for the portion of the
course already taught will be made within 14 days of notification of
course cancellation.

[Suggested wording has also been provided by DEST for the „plain English
explanation of what happens in the event of a course not being delivered‟ which is
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required under Standard 3.2. It provides three options depending on whether the
school;

is administered by a State Education Authority or in receipt of
Commonwealth Recurrent Funding,

is covered by a Tuition Assurance Scheme (TAS), or

has a Bank Guarantee/indemnity Agreement/Ministerial Exemption.
Schools may choose to use this wording if they prefer. The suggested wording also
refers to placement in an alternative course as an alternative to provision of a refund
which may be applicable for schools which are part of a system. If the student chooses
placement in an alternative course over a full refund, they have to sign a document to
that effect. The DEST wording is available at
http://aei.dest.gov.au/AEI/ESOS/QuickInfo/Guide2Refunds_pdf.pdf.]
9)

This agreement, and the availability of complaints and appeals processes, does
not remove the right of the student to take action under Australia‟s consumer
protection laws.

10)

Definitions
a.

Course money – includes tuition fees, any amount received by the school
for Overseas Student Health Cover (OSHC) and any other amount the
student has to pay in order to undertake the course.
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Standard 4 - Written agreement with education agents
Description

Schools must have a written agreement with every education
agent who formally represents it.
The written agreements should reflect individual school processes
and procedures e.g. the payment of education agents and whether
or not the school will allow the agent to collect fees on its behalf.
Schedule 2: Half yearly return of Agency Enquiry Outcomes for
XXXX School is provided as a possible method of monitoring the
activities of education agents.

Requirements

4.1 Schools are required to have a written agreement with every
education agent it engages to formally represent it.
Written agreements with education agents must:

specify the responsibilities of the agent

specify the responsibilities of the school

specify the need to comply with the requirements of the
National Code

processes for monitoring of agents

corrective action

termination conditions.
These requirements are covered in items 3, 8, 9 & 10 of the
sample written agreement. The sample written agreement also
contains some items recommended for inclusion.

Notes

More
information



Agent agreements are legal documents and schools should
have them checked by a lawyer.

Standard 4 – Education agents, page 26
Quick Compliance Checklist, page 189
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XXXX School Agency Agreement
Dated
Between XXXX School
ABN Number
Address
And
YYYY Education Agent (the Agent)
ABN Number or Company Registration Number
Address
[Include details of sub-contractors covered by the agreement if any]
1)

2)

Background
a)

The purpose of this document is to formalise the agreement for the Agent
to represent XXXX School for the purpose of the recruitment of suitable
students to study at XXXX School.

b)

Under the Education Services for Overseas Students Act 2000 (the ESOS
Act) providers of education to overseas students are required to meet
certain standards as are any education agents with whom the provider has
entered into an agency agreement.

c)

The countries/regions covered by this agreement are:
i)
AAAA
ii) BBBB
iii) CCCC

d)

The term of this agreement is

e)

For the purpose of this agreement, where a student or prospective student
is under 18 years of age, the term „student‟ is understood to include the
parent(s)/legal guardians of the student or prospective student.

year(s) from the date of the agreement.

Engagement of the Agent
a)

XXXX School engages the Agent to recruit suitable prospective students
in the countries specified in 2.b. for the term of the agreement.

b)

This is a non-exclusive agreement. XXXX School may appoint other
agents in the countries/regions specified in 2.b.

c)

This agreement is only for the countries/regions as listed above. If the
Agent wishes to expand its services to other countries/regions, this can
only be done with the consent of XXXX School and amending the agency
agreement.
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3)

Responsibilities of the Agent
a)

Under this Agreement the Agent must;
i)
Promote XXXX School and its courses in the countries/regions
specified in 1.c.
ii) Recruit and assist in the recruitment of prospective students to
undertake courses at XXXX School in accordance with the policies
of XXXX School
iii) Provide prospective students with any necessary information
required under the ESOS Act including information about the
courses, facilities and services of XXXX School
iv) Assist in completing and submitting application forms to XXXX
School

b)

In performing these services, the Agent must;
i)
Promote XXXX School with integrity and accuracy and recruit
prospective students in an honest and ethical manner
ii) Inform prospective students accurately about the requirements of
XXXX School using only material provided or approved by the
school
iii) Take reasonable steps to confirm the accuracy of information
provided by prospective students in the application
iv) Ensure that only signed and completed application are submitted to
XXXX School
v)
Ensure that relevant fees and charges and supporting documentation
accompany each application and acceptance of offer documents
vi) Provide any offer documents received from XXXX School to the
prospective student within 24 hours of receiving the offer
documents
vii) Only undertake promotional and marketing activities involving
XXXX School that have been approved by XXXX School

c)

As per the requirements of the ESOS Act, the Agent must not engage in
dishonest practices, including;
i)
Recruiting or attempting to recruit a student currently studying with
another Australian education provider
ii) Suggesting that a student come to Australia on a student visa for any
reason other than for full time study
iii) Facilitate the enrolment of students who the Agent believes will not
comply with the conditions of their student visa
iv) Use PRISMS to create a CoE for other than bona fide students, or
v)
Provide prospective students with immigration advice unless the
agent is a separately registered migration agent (Migration Act
1958)

d)

In addition to 3.c. the Agent must not;
i)
Engage in false or misleading advertising or recruitment practices
including misleading comparisons with any other education
provider or their courses or inaccurate claims regarding any
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association between XXXX School and any other education
provider
ii) Facilitate applications by students who do not meet the visa criteria
or make any guarantees about the likelihood of obtaining a student
visa
iii) Give false or misleading information relating to course fees payable
or acceptance into a course
iv) Receive or bank course fees payable to XXXX School by a
prospective student or deduct any fees from the amount payable by
the student to XXXX School
v)
Commit XXXX School to accept any prospective student into a
course
vi) Use or access PRISMS without the prior written consent of XXXX
School
vii) Recruit or attempt to recruit a prospective student who the agent
knows to have engaged the services of another representative of
XXXX School
viii) Sign or encourage others to sign official documents, such as the
application form, on behalf of the prospective student unless the
student is under 18 years of age and that person is the prospective
students parent(s)/ legal guardian
ix) Submit an application to XXXX School on behalf of a student if the
Agent is aware the prospective student has applied to other
education providers
x)
Submit an application to XXXX School on behalf of a student the
Agent is aware has been rejected by an education provider for a
similar course

4)

e)

The Agent must ensure that all staff of the Agent and any sub-contractors
of the Agent are aware of the requirements of the ESOS Act

f)

Unless XXXX School agrees otherwise in writing, the cost of advertising
and promotional activities undertaken by the Agent will be borne by the
Agent.

Responsibilities of XXXX School
a)

XXXX School must;
i)
Give the Agent sufficient information to enable the Agent to
undertake its services, including information regarding the
requirements of the ESOS Act
ii) Give the agent up-to-date and accurate marketing materials
iii) Assess completed applications from prospective students within a
reasonable time of receipt
iv) Pay any fees within the agreed timeframe

b)

XXXX School is not required to accept any prospective student referred
by the Agent
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5)

Confidentiality
a)

6)

7)

8)

The Agent must keep confidential:
i)
All information provided by XXXX School other than that which is
needed to perform the Services in accordance with this agreement
ii) The terms of this Agreement

Agent‘s Fees
a)

The fees payable are set out in Schedule 1.

b)

Subject to the provisions of this clause, XXXX School must pay the
Agent‟s fee for each student who:
i)
is recruited by the Agent
ii) is enrolled in a course; and
iii) has paid the course fee to XXXX School; and
iv) has commenced the course and has had X weeks of satisfactory
progress and attendance

c)

For the purposes of this Agreement, the Agent is regarded as having
recruited the student under this agreement if the Agent submits the
student‟s application for enrolment and that application also bears the
agent‟s name.

d)

An Agent‟s fee is not paid where a prospective student applies directly to
XXXX School

e)

No Agent‟s fee is payable unless the Agent has submitted an invoice in a
form approved by XXXX School.

f)

XXXX School must pay the fees payable under this clause within 30 days
of receipt of a valid invoice from the Agent.

Assignment and Sub-contracting
a)

The Agent must not assign this Agreement or any right under this
Agreement without the prior consent of XXXX School.

b)

Apart from sub-contractors listed in this Agreement, the Agent must not
sub-contract to any person the performance of any of its obligations under
this Agreement without the prior consent of XXXX School.

c)

Despite any sub-contract, the Agent remains liable for performing its
obligations under this Agreement.

Monitoring of Agent‘s activities
a)

The Agent must participate in a range of activities to review the
performance of the Agent. These activities may include but are not limited
to:
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i)

ii)
iii)

9)

10)

A regular review of the Agent‟s performance, to be undertaken at
least every six months at the discretion of XXXX School including
a record of inquiries and outcomes as set out in Schedule 2,
Spot checks to be undertaken by representatives of XXXX School
both at the agents premises and at promotional events
A yearly survey of parents of students and students recruited by the
Agent

Corrective Action
a)

If at any point during the term of this Agreement, XXXX School believes
or reasonably suspects that the Agent is negligent, careless or incompetent
or is engaged in false misleading or unethical advertising or recruitment
practices, the Agreement may be terminated under the terms set out below
in clause 10.

b)

Alternatively, XXXX School may decide at its discretion to engage in
corrective action with the Agent. These activities may include but are not
limited to:
i)
On-shore training for the Agent
ii) Requiring the Agent to complete the AEI on-line Agent Training
Course

Terminating this agreement
a)

Either party may terminate this Agreement at any time by giving the other
party 30 days notice in writing

b)

If the Agent breaches any part of this Agreement, XXXX School may
terminate the Agreement at any time and with immediate effect by giving
written notice to the agent

c)

If the Agent breaches any part of 3.c, XXXX School will immediately
terminate the Agreement with immediate effect by giving written notice to
the agent except where the breach of 3.c. was on the part of an individual
employee or sub-contractor of the Agent and the Agent has terminated
that relationship

d)

On termination of this agreement, the Agent must:
i)
Submit all applications and fees from prospective students received
up to the termination date; and
ii) Immediately cease using any advertising, promotional or other
material supplied by XXXX School and return all materials to
XXXX School within 30 days.

e)

The termination of this agreement by either party does not affect any
accrued rights or remedies of either party.
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11)

12)

Dispute Resolution/Mediation
a)

In the event of any grievance or disputed decision the Agent is able to
access XXXX School‟s Complaints and Appeals Policy.

b)

If the matter cannot be resolved through use of XXXX School‟s
Complaints and Appeals Policy see 14.b.

Entire Agreement
a)

13)

Variation
a)

14)

This agreement and its schedules:
i)
constitutes the full agreement between the parties as to its subject
matter; and
ii) in relation to the subject matter replaces and supersedes any prior
arrangement or agreement between the parties

This agreement may only be varied in writing, signed by both parties.

Governing Law
a)
b)

This Agreement is governed by and construed in accordance with the law
in force in the State/Territory of
, Australia.
The parties submit to the non-exclusive jurisdiction of the courts of the
State/Territory of
, Australia.

Signed for XXXX School by an
authorised officer

Signed for the YYYY Agent, by an
authorised officer

Signature of Officer

Signature of Officer

Name of Officer (print)

Name of Officer (print)

Office held

Office held
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Schedule 1
1)

Commission Schedule
a)

X% of the first year‟s tuition fees for school students (+ Y% of any
subsequent year)

b)

X% of total ELICOS tuition fee for ELICOS students

[Every school will have its own method for calculating agent‟s fees.]
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Schedule 2
Half yearly return of Agency Enquiry Outcomes for XXXX School
1)

Applications lodged

Enquiry
Date

2)

Name of
Student

DOB

Yr Level
requested

Application Accepted
Yes
No

Date
Outcome
advised

Reason if
not
accepted

Commission
Date
Received
requested

No application lodged

Enquiry Date

Gender

Yr Level
requested

Follow up undertaken

Return lodged by:

Reason for withdrawal of interest

Date:
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Standard 4 - Education agent application criteria
Description

The sample criteria are provided as a possible method for schools
to determine whether a prospective education agent is suitable.
Items should reflect individual school processes and procedures.

Requirements

4.3 Schools must not accept students from or enter into an
agreement with an education agent if it knows or reasonably
suspects the education agent to be:

engaged in, or to have previously been engaged in,
dishonest practices

facilitating the enrolment of a student who the education
agent believes will not comply with the conditions of his or
her student visa

using PRISMS to create a CoE for other than a bona fide
student

providing immigration advice where not authorised under
the Migration Act 1958 to do so (i.e. not a registered
migration agent).

Notes



More
information

Schools could also use a pro forma letter to ask for relevant
information from the agent.

Standard 4 – Education agents, page 26
Quick Compliance Checklist, page 189

135

Education agent application criteria
1)

Company profile

Details of principal‟s background and qualifications

Number of staff

Details of key staff members and/or school consultants

Number of years in existence

Services provided by the company

Location and details of offshore offices

Location and details of sub-contractors

Location and details of any off-shore partners

2)

Company registration details

3)

Details of past and present experience recruiting students

For Australian or New Zealand schools

For other education sectors

Number of students

4)

Familiarity with Australian education industry

Knowledge of ESOS Act

Knowledge of National Code

Completion of the AEI Agent Training Course

5)

Experience in

Education industry generally

Any other major business areas

6)

Details of markets from which recruit

Geographical area

Characteristics of potential market

7)

Names of any professional organisations of which the agent is a member

8)

Outline of services to be provided

9)

Written references, dated and with contact details from three sources

An Australian Government Officer or Agency

An Australian or New Zealand school

A referee of the agent‟s choice
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Standard 6 - Student orientation checklist
Description

The checklist is one possible method to ensure that all
requirements have been met in the school‟s orientation
programme and includes student interviews to check students‟
adjustment.
Checklist items should reflect individual school processes and
procedures.

Requirements

6.1 Schools must provide an age and culturally appropriate
student orientation programme to support students in adjusting to
study and life in a new environment that includes information
about:

support services available to students

legal services

emergency and health services

facilities and resources

complaints and appeals processes, and

any student visa condition relating to course progress and/or
attendance as appropriate.
The checklist contains both the required items listed above and
also some items recommended for inclusion.

Notes

More
information



A copy of this checklist could be kept on each student‟s file
as evidence of compliance.

Standard 6 – Student support services, page 41
Quick Compliance Checklist, page 189
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XXXX School: Overseas student orientation checklist
Student Name:
Grade:
Arrival Date:

Week 1 checklist
Orientation and School Tour Week 1, Day 1
Student has been introduced to:


International Student Officer



[Insert name of staff member / role] Pastoral Care



[Insert name of staff member / role] Academic Studies



[Insert name of staff member / role] Accommodation



[Insert name of staff member / role] Student Counsellor



[Insert name of staff member / role] ESL Teacher



Student Buddy for Week 1 [insert name and Year Level of Student]

Staff member:
Date:

Student has / understands:


Mobile phone or how to use pay phone



Emergency contact number of staff member



Accommodation contact number



Emergency number for fire, police etc is 000 in Australia



How to travel to and from school



All school uniform requirements



How to seek assistance on and off campus
138



Bank account (if appropriate)

Staff member:
Date:

Student has received information about:


OSHC



Complaints and Appeals Processes



Available student support services



Legal services available to students



Student visa conditions relating to course progress and attendance



Grounds for suspension or cancellation of enrolment



School Calendar



School Rules and Code of Conduct



Subject selection, textbooks, etc



Assessment policies and requirements



Extra-curricular activities, clubs, etc

Staff member:
Date:

Other Information/Activities:


Information about Cultural Awareness/Culture Shock/Adjusting to life in a new
environment



Orientation to local area – shops, recreational areas, etc

Staff Member:
Date:
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Student interviews to check adjustment:


End of Week 2

Staff Member:
Date:


End of Week 4

Staff Member:
Date:


End of Week 6

Staff Member:
Date:


End of Week 8

Staff Member:
Date:


End of Week 12

Staff Member:
Date:
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Standard 6 - Critical incident policy
Description

Schools are required to have a documented critical incident policy
which meets the requirements listed below.
The policy should reflect individual school processes and
procedures.

Requirements

6.4 Schools must have a documented critical incident policy. This
must include the procedures that cover the actions to be taken in
the event of a critical incident as well as required follow-up and
records of the incident and action taken by the school.

Notes





More
information

Schools with overseas students should factor into their
broader critical incident policy the fact that they may have a
number of students not currently residing with their
parent(s)/legal guardian.
The school‟s obligations and required actions will be
different for students for whom the school has approved
accommodation, support, and general welfare
arrangements.

Standard 6 – Student support services, page 41
Quick Compliance Checklist, page 189
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XXXX School Critical Incident Policy
1)

XXXX School recognises the duty of care owed to its students and that planning
for the management of a critical incident is essential.

2)

A critical incident is a traumatic event, or the threat of such (within or outside
Australia) which causes extreme stress, fear or injury. This may include but is
not limited to:
a)
Serious injury, illness or death of a student or staff
b)
Students or staff lost or injured on an excursion
c)
A missing student
d)
Severe verbal or psychological aggression
e)
Physical assault
f)
Student or staff witnessing a serious accident or incident of violence
g)
Natural disaster e.g. earthquake, flood, windstorm, hailstorm or extremes
of temperature
h)
Fire, bomb threat, explosion, gas or chemical hazard
i)
Social issues e.g. drug use, sexual assault

3)

Critical Incident Committee
a)

XXXX School has a Critical Incident Committee to assist the principal in
the prevention and management of critical incidents at the school, or off
campus in the case of an overseas student for whom the school has
undertaken care responsibilities.

b)

[Insert positions/name here] is the critical incident team leader.

c)

The Critical Incident Committee also includes:
i)
the principal,
ii) staff members [specify who]
iii) the school counsellor
iv) students [if relevant]
v)
other members of the school community e.g. P&F representative [if
relevant]
vi) the international student co-ordinator [or person with a similar
position]
vii) homestay co-ordinator (if relevant)

d)

The responsibilities of the committee include:
i)
risk assessment of hazards and situations which may require
emergency action
ii) analysis of requirements to address these hazards
iii) establishment of liaison with all relevant emergency services e.g.
police, fire brigade, ambulance, hospital, poisons information
centre, community health services
iv) 24 hour access to contact details for all students and their families
(for schools with overseas students this will also include agents,
homestay families, carers, consular staff, embassies and interpreting
services if necessary)
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v)

24 hour access to contact details for all relevant staff members
needed in the event of a critical incident e.g. school counsellor,
welfare officer, legal services, school security
vi) development of a critical incident plan for each critical incident
identified
vii) dissemination of planned procedures
viii) organisation of practice drills
ix) regular review of the critical incident plan
x)
assisting with implementation of the critical incident plan
xi) arranging appropriate staff development
xii) budget allocation for emergencies
4)

Critical Incident Plans
a)

All critical incident plans assign responsibilities among relevant staff
members; cover all the actions to be taken and timelines for doing so.

b)

Immediate Action (within 24 hours)
i)
Identify the nature of the critical incident
ii) Notification of the critical incident committee/team leader
iii) Implement the appropriate management plan or action strategy
iv) Assignment of duties and resources to school staff
v)
Seeking advice and help from any necessary emergency
services/hospital/medical services
vi) Dissemination of information to parents and family members
vii) Completion of a critical incident report
viii) Media response if required (see below)
ix) Assess the need for support and counselling for those directly and
indirectly involved

c)

Additional Action (48 – 72 hours)
i)
Assess the need for support and counselling for those directly and
indirectly involved (ongoing)
ii) Provide staff and students with factual information as appropriate
iii) Restore normal functioning and school delivery

d)

Follow-up – monitoring, support, evaluation
i)
Identification of any other people who may be affected by critical
incident and access of support services for affected community
members
ii) Maintain contact with any injured/affected parties
iii) Provision of accurate information to staff and students where
appropriate
iv) Evaluation of critical incident management
v)
Be aware of any possible longer term disturbances e.g. inquests,
legal proceedings
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5)

Resources
a)

6)

Managing the Media
a)
b)
c)
d)
e)
f)
g)

7)

The nature of critical incidents is such that resources cannot always be
provided in anticipation of events. The critical incident committee uses its
discretion to provide adequate resources – both physical and personnel –
to meet the needs of specific situations. Staff will be reimbursed for any
out-of-pocket expenses.

Manage access of the media to the scene, and to staff, students and
relatives
The principal should normally handle all initial media calls
Determine what the official school response will be
All facts should be checked before speaking to the media
If accurate information is unavailable or the issue is of a sensitive nature,
explain that questions cannot be answered at this time
Avoid implying blame or fault for any part of the incident as this can have
significant legal implications
The principal may delegate media liaison to another member of staff

Evaluation and review of management plan
a)

After every critical incident, a meeting of the critical incident committee
will be held to evaluate the critical incident report and the effectiveness of
the management plan and to make modifications if required. If appropriate
this process will incorporate feedback from all staff, students and local
community representatives.
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Standard 6 - Example of a critical incident plan
Description

The sample critical incident plan is designed to work as part of a
school‟s overall critical incident policy [see page 141]. Schools
should have critical incident plans in place for different scenarios
which may occur.
The plans should reflect individual school processes and
procedures.

Requirements

More
information

6.4 Schools must have a documented critical incident policy. This
must include the procedures that cover the actions to be taken in
the event of a critical incident as well as required follow-up and
records of the incident and action taken by the school.

Standard 6 – Student support services, page 41
Quick Compliance Checklist, page 189
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Example of a critical incident plan - injury to overseas student
1)

Immediate Action (within 24 hours)
a)

Identify the nature of the critical incident

b)

The person, who is initially notified of the incident, be that the school
secretary or homestay co-ordinator or international student co-ordinator,
should get as much information as possible regarding the nature of the
critical incident.
i)
Where did the injury occur? On campus or off?
ii) How severe is the nature of the injury?
iii) Where is the student now?
iv) Is the student in hospital?
v)
Has an ambulance been called?
vi) Is an interpreter required?

c)

The information should be documented for further reference.

d)

Notification of the critical incident committee/team leader

e)

The person who is initially notified of the incident should notify the
critical incident team leader immediately.

f)

Assignment of duties to school staff
i)
The critical incident team leader will identify the staff member
responsible for any immediate action.
ii) The incident will then be referred to the identified staff member.
iii) The responsible staff member should keep in close contact with the
critical incident team leader and any other staff members as
required.

g)

Implement the appropriate management plan or action strategy
i)
If the student is on campus
Ensure appropriate intervention to minimise additional injury
Provide first aid where necessary
Ascertain seriousness of injury
Call ambulance if required
If ambulance is required, accompany student to hospital
Ascertain seriousness of injury from hospital staff
If ambulance is not required accompany student to relevant
medical service e.g. doctor
ii)

If the student is off-campus
If situation appears serious, call an ambulance and either meet
the ambulance at the student‟s location or at the hospital
Otherwise go to location of student
Provide first aid where necessary
Ascertain seriousness of injury
Call ambulance if required
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-

iii)

2)

If ambulance is required, accompany student to hospital
Ascertain seriousness of injury from hospital staff
If ambulance is not required accompany student to relevant
medical service e.g. doctor

If the student has already been taken to hospital
Go to hospital
Ascertain seriousness of injury from hospital staff

h)

Dissemination of information to parents and family members
i)
When there are a number of people to contact such as when a
student is in a homestay, the school should attempt to
simultaneously contact all parties.
ii) Contact the parents/legal guardian of the student
iii) Contact the carer of the student e.g. they may be living with a
relative
iv) Contact the homestay family of the student

i)

Completion of a critical incident report [see sample critical incident
report, page 149]

j)

Media response if required

k)

Inform critical team leader of any relevant factual information to be
conveyed to the media liaison.

l)

Assess the need for support and counselling for those directly and
indirectly involved

m)

If the student is seriously injured or requires hospitalisation, the school
should enlist aid of overseas consular staff to assist the family if they are
travelling to Australia, with interpreting services to aid in communication
with the relevant medical services and with counselling services if
required.

n)

The school should assess whether other staff and students have been
affected by the incident and provide support and counselling as required.

o)

The school should also contact DIAC and inform them of the incident.

Additional Action (48 – 72 hours)
a)

Assess the need for support and counselling for those directly and
indirectly involved (ongoing)

b)

Provide staff and students with factual information as appropriate
i)
Depending on the nature of the incident, it may be appropriate for
the principal to address the school and inform them of the facts of
the incident and the condition of the student concerned.
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c)

3)

Restore normal functioning and school delivery
i)
Where the incident occurred on school premises, there will be other
procedures to follow in relation to any possible safety issues and the
school‟s legal obligations. The critical incident committee should
identify the appropriate staff member to follow up these issues.

Follow-up – monitoring, support, evaluation
a)

Identification of any other people who may be affected by critical incident
and access of support services for affected community members
i)
The effects of traumatic incidents can be delayed in some people;
the school needs to be aware of any emerging need for support
and/or counselling.

b)

Maintain contact with any injured/affected parties

c)

If the student is in hospital for some time, the school needs to maintain
contact with the student and their family.
i)
Support and assistance for the student and family
ii) Depending on the condition of the student, the school could provide
school work for the student to enable them to remain in touch with
school activities
iii) Discuss with the family any required changes to the enrolment of
the student e.g. suspension or cancellation of enrolment and make
any changes required on PRISMS

d)

Provision of accurate information to staff and students where appropriate
i)
Depending on the nature of the incident, it may be appropriate for
the principal to address the school and inform them of the facts of
the incident and the condition of the student concerned.

e)

Evaluation of critical incident management
i)
The critical incident committee should be held to evaluate the
critical incident report and the effectiveness of the management plan
and to make modifications if required.

f)

Be aware of any possible longer term effects on the school and student
well-being e.g. inquests, legal proceedings
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Standard 6 - Critical incident report
Description

The sample critical incident report addresses the requirement for
follow-up and recording of any critical incident and action taken
by the school.
The report should reflect individual school processes and
procedures.

Requirements

6.4 Schools must have a documented critical incident policy. This
must include the procedures that cover the actions to be taken in
the event of a critical incident as well as required follow-up and
records of the incident and action taken by the school.

Notes



More
information

Critical incident reports also assist in the evaluation of the
school‟s critical incident management.

Standard 6 – Student support services, page 41
Quick Compliance Checklist, page 189
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XXXX School Critical Incident Report
To be completed after all critical incidents.
Date:
Action Officer:
Position:
Brief summary of incident: include where, when, who, and why as appropriate.
Further information/documentation may be attached.

Immediate action taken:

Further action required:

Persons or staff notified and time & date

Signature

Date
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Standard 7 - Student transfer request assessment policy
Description

Schools are required to have a student transfer request assessment
policy which meets the requirements listed below.
The policy should reflect individual school processes and
procedures.

Requirements

7.2 Schools must have and implement documented student
transfer request assessment policy and procedure which is
available to staff and students. The policy must specify:

the circumstances in which a transfer will be granted

reasonable grounds for refusing the student‟s request,
including when a transfer can be considered detrimental to
the student

a reasonable timeframe for assessing and replying to the
student‟s transfer request having regard to the restricted
period of 6 months.
7.3 Schools must grant a letter of release only where the student
has provided a letter confirming that a valid enrolment offer has
been made. In addition, schools can only grant a letter of release
to a student under 18 years of age if:

the school has written confirmation that the student‟s
parent(s)/legal guardian supports the transfer

where the student is not being cared for in Australia by a
parent or suitable nominated relative, the valid enrolment
offer also confirms that the receiving school will accept that
responsibility for approving the student‟s accommodation,
support and general welfare arrangements.
These requirements are covered in items 3, 4, 5 & 6 of the sample
transfer policy.

Notes




More
information

Under the National Code 2007, the no change of provider
condition has been changed from 12 to 6 months of the
principal course.
This includes any courses packaged with the principal
course.

Standard 7 – Transfer between registered providers, page 46
Quick Compliance Checklist, page 189
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XXXX School Student Transfer Request Assessment Policy
1)

Overseas students are restricted from transferring from their principal course of
study for a period of six months. This restriction also applies to any course(s)
packaged with their principal course of study.

2)

Students can apply for a letter of release to enable them to transfer to another
education provider.

3)

XXXX School will only provide a letter of release to students in the first six
months of their principal course in the following circumstances:
a)
The student has changed welfare and accommodation arrangements and is
no longer within a reasonable travelling time of the school
b)
It has been agreed by the school the student would be better placed in a
course that is not available at XXXX School.
c)
Any other reason stated in the policies of XXXX School

4)

XXXX School will NOT provide a letter of release to students in the first six
months of their principal course in the following circumstances:
a)
The student‟s progress is likely to be academically disadvantaged
b)
XXXX School is concerned that the student‟s application to transfer is a
consequence of the adverse influence of another party

5)

In order to apply for a letter of release, students must have a letter from the
receiving provider that a valid offer of enrolment has been made.

6)

Students under 18 years of age MUST also have;
a)
Written evidence that the student‟s parent(s)/legal guardian supports the
transfer
b)
Written confirmation that the new provider will accept responsibility for
approving the student‟s accommodation, support, and general welfare
arrangements where the student is not living with a parent(s)/legal
guardian or a suitable nominated relative
c)
Evidence that the student is always in DIAC approved welfare and
accommodation arrangements

7)

All applications for transfer will be considered within XX working days and the
applicant notified of the decision.

8)

Students whose request for transfer has been refused may appeal the decision in
accordance with XXXX School‟s complaints and appeals policy. The
complaints and appeals policy is available at X.
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Standard 7 - Student transfer request assessment flowchart
Description

The flow chart illustrates the process for assessing student
transfer applications.
Procedures should reflect individual school processes and
procedures.

Requirements

7.2 Schools must have and implement documented student
transfer request assessment policy and procedure which is
available to staff and students.

Notes




More
information

Under the National Code 2007, the no change of provider
condition has been changed from 12 to 6 months of the
principal course.
This includes any courses packaged with the principal
course.

Standard 7 – Transfer between registered providers, page 46
Quick Compliance Checklist, page 189
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Student transfer request assessment flowchart

Student fills in transfer
request within first six
months of study at the
principal course

If the student is under 18 they must also provide
permission from their parent/legal guardian and, if
applicable, a valid enrolment offer from the
receiving provider stating that they will accept
responsibility for the student‟s accommodation
and welfare arrangements

The request is assessed by the provider in accordance with
its transfer request policy

Transfer request is denied.

Transfer request is granted

The provider must document the
decision, provide a letter informing
the student of its decision and advise
of his or her right to appeal.

Student appeals

Appeal successful

Student does not appeal

Appeal is unsuccessful

The student is granted a letter of
release and advised to contact DIAC.
All documentation kept on file.

No change to enrolment.
All documentation kept on file.
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Standard 7 - Application for letter of release
Description

The sample form will assist schools to assess student applications
for transfer in the first 6 months of their principal course (or
preliminary packaged courses).
The form should reflect individual school processes and
procedures.

Requirements

7.2 Schools must have and implement documented student
transfer request assessment policy and procedure which is
available to staff and students.

Notes





More
information

Under the National Code 2007, the no change of provider
condition has been changed from 12 to 6 months of the
principal course.
This includes any courses packaged with the principal
course.
Schools should have a course cancellation/withdrawal form
for students who have exceeded six months of their
principal course.

Standard 7 – Transfer between registered providers, page 46
Quick Compliance Checklist, page 189
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Application for student transfer/letter of release
Please read the attached Student Transfer Request Assessment Policy before filling
out this form to see if you meet the requirements to be granted a letter of release for
transfer.

Student name:
Grade:
Current Address in Australia:

Address in home country:

Phone no:
Mobile Ph:
Email address:

Reason for transfer:
Please state why you wish to transfer to another school.

Attachments:
Attach a letter of offer from the institution to which you wish to transfer. If you are
under 18 years of age and not in the care of a parent or suitable nominated relative,
the letter of offer must also show that the institution will accept responsibility for
approving your accommodation, support and general welfare arrangements.
If there are any gaps between school approved accommodation, support and general
welfare arrangements please detail any DIAC approved interim arrangements.
If you are under 18 years of age, please attach a letter from your parents to indicate
that you have their permission to transfer
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Attach any relevant supporting documentation.
This application will be assessed once all documentation has been received. The
school may ask for more documentation if it requires it. Applications are usually
processed in XX working days.

Student signature

Date

157

Standard 7 – Letter of release
Description

If a transfer is granted, schools must provide students with a letter
of release which meets the requirements listed below.
The letter of release should reflect individual school processes
and procedures.

Requirements

7.4 A letter of release, if granted, is to be provided to students
free of charge and advise the student to contact DIAC to seek
advice on whether any visa changes are required.

Notes




More
information

Under the National Code 2007, the no change of provider
condition has been changed from 12 to 6 months of the
principal course.
This includes any courses packaged with the principal
course.

Standard 7 – Transfer between registered providers, page 46
Quick Compliance Checklist, page 189
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Letter of release
Student name:
Grade:
Current Address:

Phone no:
Email address:

We have received your application for a letter of release. As the reasons stated in your
application fall within the school‟s Student Transfer Request Assessment Policy, the
school is pleased to grant your request.
You should be aware that your decision to transfer to a different education provider
may have visa implications and you should contact the nearest Department of
Immigration and Citizenship office as soon as possible to discuss this with them.
If you wish to seek a refund of fees, please refer to the school‟s Refund Policy
provided in/located at X and follow the appropriate procedure.

XXXX School
Date:
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Standard 7 – Letter of refusal to release
Description

If a transfer is not granted, schools must provide students with the
written reasons for refusal which meets the requirements listed
below.
The letter of refusal to release should reflect individual school
processes and procedures.

Requirements

7.5 Where the school does not grant a letter of release, the student
must be provided with written reasons for refusing the request
and must be informed of his or her right to appeal the school‟s
decision in accordance with Standard 8 - Complaints and appeals,
page 52.

Notes




More
information

Under the National Code 2007, the no change of provider
condition has been changed from 12 to 6 months of the
principal course.
This includes any courses packaged with the principal
course.

Standard 7 – Transfer between registered providers, page 46
Quick Compliance Checklist, page 189
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Letter of refusal to release
Student name:
Grade:
Current Address:

Phone no:
Email address:

We have received your application for a letter of release. As the reasons stated in your
application did not meet the school‟s Student Transfer Request Assessment Policy,
regrettably the school has refused to grant your application.
You have the right to appeal the school‟s decision in accordance with the school‟s
Complaints and Appeals Policy which is attached/available in XXXX.
If you choose to appeal, until the process is complete, you must continue to maintain
your enrolment and attendance at all classes as normal.

XXXX School
Date:
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Standard 8 – Complaints and appeals policy (grievance policy)
Description

Schools are required to have an appropriate complaints handling
and appeals process which meets the requirements listed below.
The policy should reflect individual school processes and
procedures.

Requirements

8.1 Schools must have an appropriate internal complaints
handling and appeals process. A school can use its existing
internal complaints and appeals processes as long as it meets the
following requirements:

there is a process for lodging a formal complaint or appeal
if the matter cannot be resolved informally

each complainant has an opportunity to formally present
their case at minimal or no cost to themselves

each party may be accompanied and assisted by a support
person at any relevant meetings

the complainant is given a written statement of the
outcome, including details of the reasons for the outcome

the process commences within 10 working days of the
formal lodgement of the complaint or appeal and supporting
information and the process is finalised as soon as
practicable.
These requirements are covered in items 4b-c, 4e and 4g-i of the
sample complaints and appeals policy.
8.2 Schools must also have in place arrangements for an external
and independent person/body to hear complaints arising from the
school‟s internal complaints and appeals process.
This requirement is covered in item 5 of the sample policy.

More
information

Standard 8 – Complaints and appeals, page 52
Quick Compliance Checklist, page 189
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XXXX School Complaints and Appeals Policy
1)

2)

Purpose
a)

The purpose of XXXX School‟s Complaints and Appeals Policy is to
provide a student with the opportunity to access procedures to facilitate
the resolution of a dispute or complaint.

b)

The internal complaints and appeals processes are conciliatory and nonlegal.

Complaints against other students
a)

3)

4)

Grievances brought by a student against another student will be dealt with
under the school‟s Behaviour Policy/Code of Conduct.

Informal Complaints Resolution
a)

In the first instance, XXXX School requests there is an attempt to
informally resolve the issue through mediation/informal resolution of the
complaint.

b)

Students should contact the [the student‟s teacher/Head of House/Head of
School/other] in the first instance to attempt mediation/informal resolution
of the complaint.

c)

If the matter cannot be resolved through mediation, the matter will be
referred to the Principal/other and XXXX School‟s internal formal
complaints and appeals handling procedure will be followed. [Schools
could specify here different people for different issues e.g. boarding issues
to the Director of Boarding, academic issues to the Head of Department or
all complaints at this point could be directed to a single person e.g. the
Principal].

Formal Complaints Handling Procedure
a)

The process of this grievance procedure is confidential and any
complaints or appeals are a matter between the parties concerned and
those directly involved in the complaints handling process.

b)

The student must notify the school in writing of the nature and details of
the complaint or appeal.

c)

Written complaints or appeals are to be lodged with the Principal/other.

d)

Where the internal complaints and appeals process is being accessed
because the student has received notice by the school that the school
intends to report him/her for unsatisfactory course attendance,
unsatisfactory course progress or suspension or cancellation of enrolment,
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the student has 20 days from the date of notification in which to lodge a
written appeal.

5)

6)

e)

Internal complaints and appeals processes are available to students at no
cost. [If there is a cost it must be minimal and should be detailed here].

f)

Each complainant has the opportunity to present his/her case to the
Principal/other.

g)

Students may be accompanied and assisted by a support person at all
relevant meetings.

h)

The formal grievance process will commence within 10 working days of
the lodgement of the complaint or appeal with the Principal/other.

i)

Once the Principal/other has come to a decision regarding the complaint
or appeal, the student will be informed in writing of the outcome and the
reasons for the outcome.

j)

If the grievance procedure finds in favour of the student, XXXX School
will immediately implement the decision and any corrective and
preventative action required.

k)

XXXX School undertakes to finalise all grievance procedures within XX
working days [timeframe needs to be as soon as is practicable].

l)

For the duration of the appeals process, the student is required to maintain
enrolment and attendance at all classes as normal. [or otherwise if that is
the school‟s policy]

External Appeals Process
a)

If the complaints procedure does not find in favour of the student or the
student is dissatisfied with the result of the complaints procedure, he/she
will be informed of the external complaints and appeals process available
to them at minimal or no cost.

b)

The external body used for XXXX School‟s external complaints and
appeals processes is [insert name].

Definitions
a)

Working Day – any day other than a Saturday, Sunday or public holiday
during term time

b)

Student – a student enrolled at XXXX School or the parent(s)/legal
guardian of a student where that student is under 18 years of age

c)

Support person – a friend/teacher/relative not involved in the grievance
[Schools could note in the definition that lawyers and/or education agents
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are not acceptable support persons at this stage of the complaints handling
process]
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Standards 9, 10 and 11 – Course progress and attendance policy
(80% attendance)
Description

Schools are required to have documented policies and procedures
for completion within expected duration, course progress and
attendance which meet the requirements listed below. The sample
policy combines these requirements.
The policy should reflect individual school processes and
procedures e.g. method of calculating hours of attendance.

Requirements

Standard 9
9.1 Schools must have documented policies and procedures for
monitoring the progress of each student to ensure the student is
able to complete the course within the expected duration as
specified on the student‟s CoE. See pages 57 and 58 for more
details regarding the requirements of Standard 9.
These requirements are covered in items 2a - d of the sample
policy.
Standard 10
10.1 Schools must monitor, record and assess the course progress
of every student for each unit of the course in which the student is
enrolled, in accordance with the registered school‟s documented
course progress policies and procedures. See pages 60 to 61 for
more detail regarding the requirements of Standard 10.
These requirements are covered in items 1a. - i. of the sample
policy.
Standard 11
11.1 Schools must record the attendance of each student for the
scheduled course contact hours for the course in which the
student is enrolled. See pages 67 to 69 for more details regarding
the requirements of Standard 11.
These requirements are covered in items 3a - m of the sample
policy.

Notes





This sample policy includes the minimum 80% attendance
requirement specified in the National Code. Schools with
higher attendance requirements must specify this as part of
satisfactory course progress.
This policy does not include references to on-line learning.
If this is relevant, see Standard 9 – Completion within
expected duration of study, page 57, for more information.
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More
information

Standard 9 – Completion within expected duration of study, page
57
Standard 10 – Monitoring course progress, page 60
Standard 11 – Monitoring attendance, page 67
Quick Compliance Checklist, page 189
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XXXX School Course progress and attendance policy
1)

Course Progress
a)

The school will monitor, record and assess the course progress of each
student for the course in which the student is currently enrolled.

b)

The course progress of all students will be assessed at the end of each
semester of enrolment.

c)

Students who have begun part way through a semester will be assessed
after one full period of attendance.

d)

To demonstrate satisfactory course progress, students will need to achieve
competency in at least X% of units in any study period [or any other
measure of satisfactory course progress as required by the school].

e)

If a student does not achieve competency in at least 50% of units studied
in an assessment period, the [insert role of school staff member] will meet
with the student to develop an intervention strategy for academic
improvement. This may include;
i)
additional supervised study periods
ii) tutorial assistance
iii) other intervention strategies as deemed necessary

[Schools will have their own policies for the point at which intervention occurs.
Under the National Code 2007, at a minimum the school must implement an
intervention strategy if a student is deemed not competent in 50% or more of the
units in any one study period.]
f)

A copy of the student‟s individual strategy and progress reports in
achieving improvement will be forwarded to parents.

g)

The student‟s individual strategy for academic improvement will be
monitored over the following semester by [insert role of school staff
member] and records of student response to the strategy will be kept.

h)

If the student does not improve sufficiently academically and achieve
satisfactory course progress by the end of the next assessment period,
XXXX School will advise the student in writing of its intention to report
the student for breach of visa condition 8202, and that he/she has 20
working days in which to access the school‟s internal complaints and
appeals process.

i)

The school will notify DEST via PRISMS of the student not achieving
satisfactory course progress as soon as practicable where
i)
the student does not access the complaints and appeals process
within 20 days, or
ii) withdraws from the complaints and appeals process, or
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iii)
2)

3)

the complaints and appeals process results in favour of the school

Completion within expected duration of study (course progression)
a)

As noted in 1.a., the school will monitor, record and assess the course
progress of each student for the course in which the student is currently
enrolled.

b)

Part of the assessment of course progress at the end of each semester will
include an assessment of whether the student‟s progress is such that they
are expected to complete their course within the expected duration of the
course.

c)

The school will only extend the duration of the student‟s study where the
student will not complete their course within the expected duration due to:
i)
compassionate or compelling circumstances
ii) student participation in an intervention strategy as outlined in 1.e.
iii) an approved deferment or suspension of study has been granted in
accordance with XXXX School‟s Deferment, Suspension and
Cancellation Policy.

d)

Where the school decides to extend the duration of the student‟s study, the
school will report via PRISMS and/or issue a new COE if required.

Course attendance
a)

Satisfactory course attendance is attendance of 80% of scheduled course
contact hours.

b)

Student attendance is:
i)
checked and recorded daily
ii) assessed regularly
iii) recorded and calculated over each semester.

c)

Late arrival at school will be recorded and will be included in attendance
calculations.

d)

All absences from school should be accompanied by a medical certificate,
an explanatory communication from the student‟s carer or evidence that
leave has been approved by the Principal/Head of School.

e)

Any absences longer than 5 consecutive days without approval will be
investigated.

f)

Student attendance will be monitored by [insert staff member‟s role] every
x days/weeks over a semester to assess student attendance using the
following method.[The school decides how often to assess on a regular
basis and what method of calculation it will use]
i)
Calculating the number of hours the student would have to be absent
to fall below the attendance threshold for a semester e.g. number of
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ii)

study days x contact hours x 20%.[For example, an eight week
semester with 5 contact hours a day would equal 200 contact hours.
20% of this is 40 hours.]
Any period of exclusion from class will not be included in student
attendance calculations. [See Standard 13 – Deferring, suspending
and cancelling enrolment, p 76, for an explanation of this item]

g)

Students at risk of breaching XXXX School‟s attendance requirements
will be counselled and offered any necessary support when they have
absences totalling X hours during any assessment period. [Schools will
need to judge at what point they think intervention and counseling is
necessary]

h)

If the calculation at 3.f. indicates that the student has passed the
attendance threshold for the study period, XXXX School will advise the
student of its intention to report the student for breach of visa condition
8202, and that he/she has 20 working days in which to access the school‟s
internal complaints and appeals process except in the circumstances
outlined in 3.j.

i)

The school will notify DEST via PRISMS of the student not achieving
satisfactory course attendance as soon as practicable where:
i)
the student does not access the complaints and appeals process
within 20 days
ii) withdraws from the complaints and appeals process
iii) the complaints and appeals process results in a decision for the
school.

j)

Students will not be reported for failing to meet the 80% threshold where:
i)
the student produces documentary evidence clearly demonstrating
compassionate or compelling circumstances e.g., medical illness
supported by a medical certificate, and
ii) has not fallen below 70% attendance.

k)

The method for calculating 70% attendance is the same as that outlined in
3.f. with the following change; number of study days x contact hours x
30%.

l)

If a student is assessed as having nearly reached the threshold for 70%
attendance, [insert position] will assess whether a suspension of studies is
in the interests of the student as per XXXX School‟s Deferment,
Suspension and Cancellation Policy.

m)

If the student does not obtain a suspension of studies under the XXXX
School‟s Deferment, Suspension and Cancellation Policy, and falls below
the 70% threshold for attendance, the process for reporting the student for
unsatisfactory attendance (breach of visa condition 8202) will occur as
outlined in 3.h. – 3.i
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4)

Definitions
a)

Compassionate or compelling circumstances - circumstances beyond the
control of the student that are having an impact on the student‟s progress
through a course. These could include:
i)
serious illness, where a medical certificate states that the student
was unable to attend classes
ii) bereavement of close family members such as parents or
grandparents
iii) major political upheaval or natural disaster in the home country
requiring their emergency travel that has impacted on their studies
iv) a traumatic experience which has impacted on the student (these
cases should be where possible supported by police or
psychologists‟ reports)
v)
where the school was unable to offer a pre-requisite unit
vi) inability to begin studying on the course commencement date due to
delay in receiving a student visa
For other circumstances to be considered as compassionate or compelling,
evidence would need to be provided to show that these were having an
impact on the student‟s progress through a course.

b)

Expected duration – the length of time it takes to complete the course
studying full-time. This is the same as the registered course duration on
CRICOS.

c)

School day – any day for which the school has scheduled course contact
hours
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Standard 10 – Letter of intention to report for unsatisfactory course
progress
Description

Schools are required to notify students who have not achieved
satisfactory course progress in writing. The sample letter meets
the requirements below.
The letter should reflect individual school processes and
procedures.

Requirements

10.6 Schools must notify students who have been assessed as not
achieving satisfactory course progress, in writing, of their
intention to report the student for not achieving satisfactory
course progress. The written notice must inform the student that
he/she is able to access the school‟s complaints and appeals
process as per Standard 8 - Complaints and appeals, page 52, and
that the student has 20 working days in which to do so.

Notes





More
information

If the student does not appeal, the school must then report
the student for the breach by generating a section 20 notice
in PRISMS.
If the student does appeal, the school must wait until the
outcome of the external appeals process.
If a school has a higher attendance requirements than 80%,
it can only report students for breaches by including the
attendance requirement in its course progress policy under
Standard 10 and would use the letter of intention to report
for unsatisfactory course progress for breaches of this
requirement.

Standard 10 – Monitoring course progress, page 60
Quick Compliance Checklist, page 189
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Letter of intention to report for unsatisfactory course progress
Student name:
Grade:
Current Address:

Phone no:
Email address:

This letter is to inform you that under section 20 of the Education Services for
Overseas Students Act 2000 (ESOS Act), XXXX School intends to report you to the
Department of Immigration and Citizenship for unsatisfactory course progress.
Under the Migration Act 1958, student visa condition 8202 requires student visa
holders to:

maintain enrolment in a „registered course‟

attend classes, and

achieve a satisfactory academic result
According to our records, you have not achieved satisfactory course progress as
defined in the National Code of the ESOS Act [and the school‟s course progress
policies and procedures attached/available in XXXX if applicable].
You have 20 days in which to appeal the school‟s decision in accordance with the
school‟s Complaints and Appeals Policy attached/available in XXXX.

XXXX School
Date:
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Standard 11 – Letter of intention to report for unsatisfactory
attendance
Description

Schools are required to notify students who have not achieved
satisfactory attendance in writing. The sample letter meets the
requirements below.
The letter should reflect individual school processes and
procedures.

Requirements

11.6 Schools must notify students who have been assessed as not
achieving satisfactory attendance, in writing, of their intention to
report the student for not achieving satisfactory attendance. The
written notice must inform the student that he or she is able to
access the registered school‟s complaints and appeals process as
per Standard 8 - Complaints and appeals, page 52, and that the
student has 20 working days in which to do so.

Notes





More
information

If the student does not appeal, the school must then report
the student for the breach by generating a section 20 notice
in PRISMS.
If the student does appeal, the school must wait until the
outcome of the external appeals process.
If a school has a higher attendance requirements than 80%,
it can only report students for breaches by including the
attendance requirement in its course progress policy under
Standard 10 and would use the letter of intention to report
for unsatisfactory course progress for breaches of this
requirement.

Standard 11 – Monitoring attendance, page 67
Quick Compliance Checklist, page 189
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Letter of intention to report for unsatisfactory attendance
Student name:
Grade:
Current Address:

Phone no:
Email address:

This letter is to inform you that under section 20 of the Education Services for
Overseas Students Act 2000 (ESOS Act), XXXX School intends to report you to the
Department of Immigration and Citizenship for unsatisfactory attendance.
Under the Migration Act 1958, student visa condition 8202 requires student visa
holders to:

maintain enrolment in a „registered course‟

attend classes, and

achieve a satisfactory academic result
According to our records, you have not achieved satisfactory course attendance as
defined in the National Code of the ESOS Act and/or the school‟s Course Progress
and Attendance Policy attached/available in XXXX.
You have 20 days in which to appeal the school‟s decision in accordance with the
school‟s Complaints and Appeals Policy attached/available in XXXX.

XXXX School
Date:
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Standard 13 – Deferment, suspension and cancellation policy
Description

Schools are required to have documented procedures relating to
deferment, suspension and cancellation which meet the
requirements listed below.
The policy should reflect individual school processes and
procedures e.g. use of „exclusion from class‟ as an alternative to a
suspension recorded on PRISMS for misbehaviour.

Requirements

13.1 Schools must have in place documented procedures for
assessing, approving and recording a deferment of the
commencement of study or suspension of study for the student.
13.2 The school can only defer or temporarily suspend the
enrolment of the student on the grounds of:

compassionate or compelling circumstances (e.g. illness
where a medical certificate states that the student is unable
to attend classes)

misbehaviour by the student.
These requirements are covered in items 1, 2 & 5 of the sample
deferment, suspension and cancellation policy.
13.3 The school must:

inform the student that deferring, suspending or cancelling
his or her enrolment may affect his or her student visa

notify DEST via PRISMS as required under section 19 of
the ESOS Act where the student‟s enrolment is deferred,
temporarily suspended or cancelled.
These requirements are covered by items 1c, 2b, 5e and 8 of the
sample deferment, suspension and cancellation policy.

Notes






Schools can specify in their policy whether students who
are not granted a deferment or suspension are able to access
the school‟s internal complaints and appeals processes.
If a student accesses the school‟s internal complaints and
appeals processes, then the school cannot report a change of
status through PRISMS until this is supported by the
outcome of the internal process.
Schools must also provide the criteria for deferment,
suspension and cancellation of enrolment in pre-enrolment
materials under Standard 2 – Student engagement prior to
enrolment, page 13.
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More
information

Standard 13 – Deferring, suspending or cancelling the student‟s
enrolment, page 79
Quick Compliance Checklist, page 189
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XXXX School Deferment, Suspension and Cancellation Policy
1)

2)

3)

Deferment of commencement of study requested by student
a)

XXXX School will only grant a deferment of commencement of studies
for compassionate and compelling circumstances. These include but are
not limited to:
i)
illness, where a medical certificate states that the student was unable
to attend classes
ii) bereavement of close family members such as parents or
grandparents (where possible a death certificate should be provided)
iii) major political upheaval or natural disaster in the home country
requiring emergency travel that has impacted on studies
iv) a traumatic experience which has impacted on the student (these
cases should be where possible supported by police or
psychologists‟ reports)

b)

The final decision for assessing and granting a deferment of
commencement of studies lies with the [insert position].

c)

Deferment will be recorded on PRISMS depending on the students CoE
status.

Suspension of study requested by student
a)

Once the student has commenced the course, XXXX School will only
grant a suspension of study for compassionate and compelling
circumstances. These include but are not limited to;
i)
illness, where a medical certificate states that the student was unable
to attend classes
ii) bereavement of close family members such as parents or
grandparents (where possible a death certificate should be provided)
iii) major political upheaval or natural disaster in the home country
requiring emergency travel that has impacted on studies
iv) a traumatic experience which has impacted on the student (these
cases should be where possible supported by police or
psychologists‟ reports)

b)

Suspensions will be recorded on PRISMS.

c)

The period of suspension will not be included in attendance calculations.

d)

The final decision for assessing and granting a suspension of studies lies
with the [insert position].

Assessing requests for deferment or suspension of studies
a)

Applications will be assessed on merit by [insert position].
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b)

4)

5)

All applications for deferment or suspension will be considered within XX
working days.

Exclusion from class ( 1 – 28 days)
a)

XXXX School may exclude a student from class studies on the grounds of
misbehaviour by the student. Exclusion will occur as the result of any
behaviour identified as resulting in exclusion in XXXX School‟s
Behaviour Policy/Code of Conduct.[Schools should list the criteria here].

b)

Excluded students must abide by the conditions of their exclusion from
studies which will depend on the welfare and accommodation
arrangements in place for each student and which will be determined by
the [insert position].

c)

Where the student is provided with homework or other studies for the
period of the exclusion, the student must continue to meet the academic
requirements of the course.

d)

Exclusions from class will not be recorded on PRISMS.

e)

Periods of „exclusion from class‟ will not be included in attendance
calculations as per XXXX School‟s Course Progress and Attendance
Policy [Alternatively schools could require that these periods be included
in attendance calculations]

School initiated suspension of studies (28 days +)
a)

XXXX School may initiate a suspension of studies for a student on the
grounds of misbehaviour by the student. Suspension will occur as the
result of any behaviour identified as resulting in suspension in XXXX
School‟s Behaviour Policy/Code of Conduct.

b)

Suspended students must abide by the conditions of their suspension from
studies which will depend on the welfare and accommodation
arrangements in place for each student and which will be determined by
the [insert position].

c)

Students who have been suspended for more than 28 days should contact
DIAC to see if their visa is affected by the suspension.

d)

If special circumstances exist, the student must abide by the conditions of
his or her suspension which will depend on the welfare and
accommodation arrangements in place for each student and which will be
determined by the [insert position].

e)

Suspensions will be recorded on PRISMS.

f)

The period of suspension will not be included in attendance calculations.
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6)

7)

Cancellation of enrolment
a)

XXXX School will cancel the enrolment of a student under the following
conditions;
i)
Failure to pay course fees
ii) Failure to maintain approved welfare and accommodation
arrangements (visa condition 8532) [Alternatively schools may
decide that they will not cancel enrolment for this reason]
iii) Any behaviour identified as resulting in cancellation in XXXX
School‟s Behaviour Policy/Code of Conduct. [Schools should list
the criteria here]

b)

XXXX School is required to report failure to maintain satisfactory course
progress and failure to maintain satisfactory attendance to DIAC which
will result in automatic cancellation.

Complaints and Appeals
a)

Student requested deferment and suspension are not subject to XXXX
Schools Complaints and Appeals Policy.

b)

Exclusion from class is subject to XXXX School‟s Complaints and
Appeals Policy.

c)

School initiated suspension, where the suspension is to be recorded in
PRISMS, and cancellation are subject to XXXX School‟s Complaints and
Appeals Policy.

d)

For the duration of the appeals process, the student is required to maintain
your enrolment and attendance at all classes as normal. The [insert
position] will determine if participation in studies will be in class or under
a supervised arrangement outside of classes.

e)

If students access XXXX School‟s complaints and appeals process
regarding a school initiated suspension, where the suspension is recorded
in PRISMS, or cancellation, the suspension or cancellation will not be
reported in PRISMS until the complaints and appeals process is finalised,
unless extenuating circumstances relating to the welfare of the student
apply.

f)

Extenuating circumstances include;
i)
the student refuses to maintain approved welfare and
accommodation arrangements (for students under 18 years of age)
ii) the student is missing
iii) the student has medical concerns or severe depression or
psychological issues which lead the school to fear for the student‟s
wellbeing
iv) the student has engaged or threatened to engage in behaviour that is
reasonably believed to endanger the student or others
v)
is at risk of committing a criminal offence, or
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vi)

8)

g)

The use of extenuating circumstances by XXXX School to suspend or
cancel a student‟s enrolment prior to the completion of any complaints
and appeals process will be supported by appropriate evidence.

h)

The final decision for evaluating extenuating circumstances lies with the
[insert position].

Student Advice
a)

9)

the student is the subject of investigation relating to criminal matters

Deferment, suspension and cancellation of enrolment can have an effect
on a student‟s visa as a result of changes to enrolment status. Students will
be informed to contact the Department of Immigration for advice.

Definitions
a)

Day – any day including weekends and public holidays in or out of term
time
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Standard 13 – Application for deferment of commencement or
suspension of studies
Description

The sample form will assist schools to assess student applications
for deferment and suspension.
The form should reflect individual school processes and
procedures.

Requirements

13.1 Schools must have in place documented procedures for
assessing, approving and recording a deferment of the
commencement of study or suspension of study for the student,
including keeping documentary evidence on the student‟s file of
the assessment of the application.
13.3 a. The school must also inform the student that deferring,
suspending or cancelling his or her enrolment may affect his or
her student visa.

More
information

Standard 13 – Deferring, suspending or cancelling the student‟s
enrolment, page 79
Quick Compliance Checklist, page 189
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Application for deferment of commencement or suspension of studies
Please read the attached Deferment, Suspension and Cancellation Policy before filling
out this form to see if you meet the requirements to be granted a deferment of
commencement or suspension of studies.

Student name:
Grade:
Current Address in Australia:

Address in home country:

Phone no:
Mobile Ph:
Email address:

I am applying for
A deferment of commencement of studies

A suspension of studies

Please state why you wish to defer/suspend your studies.

Attachments:
Attach any relevant supporting documentation.
This form will be assessed once all documentation has been received. The school may
ask for more documentation if required. Applications are usually processed in XX
working days.
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Deferment and suspension of enrolment can have an effect on a student‟s visa as a
result of changes to enrolment status. Please contact the Department of Immigration
on 131 881 or contact the local DIAC office to see if this will affect you.
Students who have not yet commenced their studies at XXXX School will also need
to contact DIAC in case there is any effect on their student visa as a result of changes
to enrolment or CoE status.

Student signature

Date
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Standard 13 – Letter informing of intention to suspend or cancel
enrolment
Description

Schools must inform students of their intention to suspend or
cancel their enrolment and meet the other requirements listed
below.
The letter should reflect individual school processes and
procedures.

Requirements

13.4 Schools must inform students of their intention to suspend or
cancel a student‟s enrolment where the suspension or cancellation
is not initiated by the student and notify the student that he or she
has 20 working days to access the school‟s internal complaints
and appeals process as per Standard 8 – Complaints and appeals,
page 52.

Notes





More
information

The school cannot report the change of status through
PRISMS until this is supported by the outcome of the
internal complaints process should the student wish to
access this process. The only exception is cancellation in
the case of extenuating circumstances [see Q17 page 88].
This form would not apply to any form of „exclusion from
class‟ which has not been entered on PRISMS [see Q 12
page 85].

Standard 13 – Deferring, suspending or cancelling the student‟s
enrolment, page 79
Quick Compliance Checklist, page 189
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Letter of intention to suspend or cancel enrolment
Student name:
Grade:
Current Address:

Phone no:
Email address:

This letter is to inform you that XXXX School intends to
Suspend your enrolment for

days/weeks/months

Cancel your enrolment
This is due to:

Deferment, suspension and cancellation of enrolment can have an effect on a student‟s
visa as a result of changes to enrolment status. Please contact the Department of
Immigration on 131 881 or contact the local DIAC office to see if this will affect you.
You have 20 working days in which to appeal the school‟s decision in accordance
with the school‟s Complaints and Appeals Policy attached/available in XXXX.

XXXX School
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Standard 13 – Letter informing of intention to suspend or cancel
enrolment (with extenuating circumstances)
Description

Schools must inform students of their intention to suspend or
cancel their enrolment and meet the other requirements listed
below. The sample letter illustrates how to fulfil these
requirements in the case of extenuating circumstances.
The letter should reflect individual school processes and
procedures.

Requirements

13.4 Schools must inform students of their intention to suspend or
cancel the student‟s enrolment where the suspension or
cancellation is not initiated by the student and notify the student
that he or she has 20 working days to access the school‟s internal
complaints and appeals process as per Standard 8 – Complaints
and appeals, page 52.
If the student accesses the school‟s internal complaints and
appeals process, the suspension or cancellation of the student‟s
enrolment under this standard can not take effect until the internal
process is completed, unless extenuating circumstances
relating to the welfare of the student apply [see Q17 page 88].

Notes

More
information



This form would not apply to any form of „exclusion from
class‟ which has not been entered on PRISMS [see Q 12
page 85].

Standard 13 – Deferring, suspending or cancelling the student‟s
enrolment, page 79
Quick Compliance Checklist, page 189
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Letter of intention to suspend or cancel enrolment with extenuating
circumstances
Student name:
Grade:
Current Address:
Phone no:
Email address:
This letter is to inform you that XXXX School intends to
Suspend your enrolment for

days/weeks/months

Cancel your enrolment
This is due to:

Suspension and cancellation of enrolment can have an effect on a student‟s visa as a
result of changes to enrolment status. Please contact the Department of Immigration
on 131 881 or contact the local DIAC office to see if this will affect you.
You have 20 working days in which to appeal the school‟s decision in accordance
with the school‟s Complaints and Appeals Policy attached/available in XXXX.
However, XXXX School has determined that extenuating circumstances apply in this
case. [Insert details]
For this reason your enrolment will be suspended/cancelled immediately. This will
not affect your ability to access the complaints and appeals processes of the school.

XXXX School
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QUICK COMPLIANCE CHECKLIST
The aim of the quick compliance checklist is to assist schools to keep track of standards they comply with and which ones need further work and
to „tick them off‟ as they achieve compliance. Schools should use this checklist in conjunction with the compliance guides for each standard and
the sample documentation to ensure that they meet the all requirements of a particular standard.
National
Code ref
1 - Marketing information 1.1 – 1.2
and practices
Standard

1.3
2 - Student engagement
before enrolment
(recruitment)

2.1

2.2

National Code Requirements
Marketing to be undertaken in a professional manner, including:

school name and CRICOS number on all marketing materials

no false or misleading information
Note: Could be part of a Marketing Policy
Check students not in first 6 months of principal course on PRISMS or packaged preliminary
course (See Standard 7 – Transfer between registered providers).
Give students information regarding:

entry requirements for course (including minimum English language proficiency)

course information

campus/resources information

arrangements with other providers

indicative course fees

grounds for suspension, deferment and cancellation

description of ESOS framework

information on living in Australia including
indicative costs of living
accommodation options

if relevant, schooling obligations for school-age dependents.
Documented procedures for assessing students‟ qualifications, experience and English
language ability for the course
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Check

Standard
3 - Formalisation of
enrolment

4 - Education agents

National
Code ref
3.1

4.1

4.2
5 - Younger Students

5.1.

National Code Requirements
Written agreement with each student including information regarding:

course enrolment and conditions of enrolment

course monies payable (itemised list)

refunds (could be a separate Refund Policy)

personal information sharing

change of address notification obligation.
Written agreements with agents specifying:

the responsibilities of agent

the responsibilities of school

the need to comply with National Code

the processes for monitoring agents

corrective action

termination conditions.
Note: Only required for agents that formally represent the school
Provide agents with up to date marketing materials (See Standard 1 – Marketing information
and practices)
Where approving an under 18 year old student‟s welfare and accommodation arrangements,
the school must:

nominate dates for which the school will approve welfare and accommodation
arrangements

notify DIAC via PRISMS (CAAW letter)

have procedures for checking the suitability of welfare and accommodation
arrangements

advise of any changes to the student‟s living arrangements or where the school no
longer approves of the welfare and accommodation arrangements.
Note: Could be part of an Accommodation Policy
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Check

Standard

6 - Student Support
Services

National
Code ref
5.3

6.1

6.2
6.3

National Code Requirements
Where the student‟s enrolment is terminated, suspended or cancelled, continue to check
welfare and accommodation arrangements until:

student has new provider which takes on approval of welfare and accommodation
arrangements

student leaves country

other suitable arrangements are made (acceptable to DIAC)

school reports it can no longer approve.
Note: Could be part of an Accommodation Policy
Age and culturally appropriate orientation programme including information about:

student support services

legal services

emergency and health services

facilities and resources

complaints and appeals

student visa conditions on course progress and attendance.
Provide or provide access to students for academic/attendance issues for students

6.5

Provide or provide access to students for welfare issues for students
Critical Incident Policy including:

procedures to cover action to be taken

required follow-up

records of incident and action taken.
Official point of contact for students

6.6

Sufficient support personnel for students

6.7

Staff awareness of ESOS

6.4
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Standard
7 - Transfer between
registered providers

8 - Complaints and
appeals

National
Code ref
7.2

8.1 – 8.5

8.2
9 - Completion within
expected duration of
study

9.1 – 9.5

10 - Monitoring course
progress

10.1 –
10.3

10.4 –
10.5

National Code Requirements
Student Transfer Request Assessment Policy which:

specifies circumstances for granting a transfer

specifies circumstances for refusing a transfer

specifies reasonable timeframe for assessment and decision making.
Complaints and Appeals Policy which includes:

process for lodging a formal complaint or appeal

minimal cost

support person

written statement of outcomes and reasons for outcomes.
Arrangements for an external appeals process
Course Progression Policy including:

processes for approving extensions to course duration

monitor distance/on-line learning load
Note: Could be part of the Course Progress Policy for Standard 10
Course Progress Policy including:

requirements for achieving satisfactory course progress

process for assessing satisfactory course progress

intervention strategy

determining failure to meet satisfactory course progress

procedure for notifying students of failure to meet satisfactory course progress
requirements.
Intervention strategy including:

procedures for contacting and counselling students

strategies to assist students

process by which strategy activated.
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Check

Standard
11 - Monitoring
attendance

National
Code ref
11.3

11.4
11.5
12 - Course credit

12.1

13 - Deferring, suspending 13.1
or cancelling the student‘s
enrolment
14.1 –
14 - Staff capability,
educational resources and 14.2
premises
14.3
15 - Changes to registered
provider‘s ownership or
management

15.1

National Code Requirements
Course Attendance Policy and procedures including:

requirements for satisfactory attendance

manner of recording and calculating

process for achieving satisfactory attendance

intervention procedures

determining failure to meet satisfactory attendance

procedure for notifying students of failure to meet satisfactory attendance
requirements.
Intervention procedures (could be included above)
Regular assessment in accordance with policy and procedures (up to school to determine
frequency) (could be included above)
Procedures for granting course credit
OR
School can state it does not offer course credit
Documented procedures for assessing, approving and recording deferment of commencement
of studies or suspension of studies of students
Note: Could be part of a Deferment, Suspension and Cancellation Policy
Registration under domestic Q/A framework
OR
Staffing policies and procedures, and ensuring of adequate educational resources and
premises
Process to inform designated authority and students of changes to premises
Process to inform designated authority in writing of:

prospective changes to ownership

prospective or actual changes to high managerial agents including information to assist
in „fit and proper‟ test.
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NATIONAL CODE 2007 DEFINITIONS AND
ACRONYMS
Definitions
Accrediting authority

Campus

Compulsory study period

Confirmation of Enrolment
(CoE)

Corrective action
Course
Course-related fees
Course credit

Course money

Refers to the organisation designated by or under
legislation of the Australian Government or
appropriate state or territory government to
accredit persons or organisations to offer education
or training services to Australian students.
An education facility or site of the registered
provider where classroom-based teaching or off
the job training occurs.
A compulsory study period is one in which the
student must enrol unless granted a deferment or
suspension from enrolment or leave of absence
under Standard 13 (Deferring, suspending or
cancelling the student‟s enrolment). A compulsory
study period does not include periods in which the
student can elect to undertake additional studies.
See also „Study period‟.
A document provided electronically, which is
issued by the registered provider to intending
overseas students and which must accompany their
application for a student visa. It confirms the
overseas student‟s eligibility to enrol in the
particular course of the registered provider.
Action to eliminate the cause of a detected
nonconformity or other undesirable situation.
A course of education or training as defined in the
ESOS Act.
Includes: all course money as defined by section 7
of the ESOS Act, and all optional fees or charges.
Exemption from enrolment in a particular part of
the course as a result of previous study, experience
or recognition of a competency currently held.
Includes academic credit and recognition of prior
learning.
As defined by section 7 of the ESOS Act, means
money a provider receives, directly or indirectly,
from: an overseas student or intending overseas
student, or another person who pays the money on
behalf of an overseas student or intending overseas
student, for a course that the provider is providing,
or offering to provide, to the overseas student. This
includes tuition fees, any amount received by the
provider for overseas student health cover, and any
other amount that the student had to pay to the
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Course progress

CRICOS

Critical incident

Designated authority

Distance learning

Domestic student
Education agent

Enrolment

ESOS framework

provider in order to undertake the course.
The measure of advancement within a course
towards the completion of that course irrespective
of whether course completion is identified through
academic merit or skill based competencies.
The Commonwealth Register of Institutions and
Courses for Overseas Students (CRICOS) is the
register prescribed under section 10 of the ESOS
Act.
A traumatic event, or the threat of such (within or
outside Australia), which causes extreme stress,
fear or injury.
As defined by section 5 of the ESOS Act, means a
person responsible under the law of a state for
approving providers to provide courses to overseas
students in that state.
Study in which the teacher and overseas student
are separated in time or space throughout the
duration of the unit of study (including online
learning), but does not include study where the
student is resident in his or her home country or
another country offshore and does not hold a
student visa. Distance learning differs from online
learning in that the study may be undertaken
through written correspondence and exchange of
hard copy materials.
Refers to all students who are not overseas
students as defined in the National Code.
A person or organisation (in or outside Australia)
that recruits overseas students and refers them to
education providers. In doing so, the education
agent may provide education counselling to
overseas students as well as marketing and
promotion services to education providers.
Education agent does not refer to an education
institution with whom an Australian provider has
an agreement for the provision of education (that is
teaching activities).
Where the student has been issued with a CoE to
confirm acceptance by the registered provider and
is occupying a place in the CRICOS registered
course for which the student was accepted and is
progressing towards the completion of the course
requirements. The period of enrolment includes
scheduled breaks between study periods.
Principally comprises the Education Services for
Overseas Students Act 2000 (ESOS Act), the
Education Services for Overseas Students
Regulations 2000 (the ESOS Regulations), the
Education Services for Overseas Students
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Information
Marketing

Migration agent
Mixed mode
Mode of study

Online learning

Overseas student

Preventative action

Principal course of study

(Registration Charges) Act 1997 (the ESOS
Charges Act) and the National Code. The ESOS
framework is supported by the Migration Act 1958
and the Migration Regulations 1994 and various
state and territory legislation relevant to the
education of overseas students.
Includes electronic and paper-based formats.
Promotion of the provider and its courses and
facilities to prospective overseas students and their
parents or guardians, education agents,
international organisations and other interested
parties such as alumni.
A person registered as a migration agent as per
section 286 of the Migration Act 1958.
See mode of study
Includes attendance face-to-face in a classroom,
supervised study on the registered provider‟s
campus, distance learning, online learning and
work-based learning. Mixed mode refers to a
combination of two or more of these modes.
Study in which the teacher and overseas student
communicate mainly through electronic
technologies for the unit. For the purpose of the
National Code, permissible online learning does
not include study where the student is resident in
his or her home country or another country, does
not hold a student visa and is undertaking a unit of
study with a registered provider which is located in
Australia.
A person (whether within or outside Australia)
who holds a student visa as defined by the ESOS
Act, but does not include students of a kind
prescribed in the ESOS Regulations. Where the
student is under 18 years of age and the student is
required to exercise rights or enter obligations as a
legal person, this term may refer to the student‟s
parent(s) or legal guardian.
Action to eliminate the cause of a possible
nonconformity or otherwise undesirable potential
situation.
The principal course of study refers to the main
course of study to be undertaken by an overseas
student where a student visa has been issued for
multiple courses of study. The principal course of
study would normally be the final course of study
where the overseas student arrives in Australia
with a student visa that covers multiple courses.
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PRISMS

Provider

Provider default

Recruitment

Registered provider

Registration

Scheduled course contact hours

Self-accrediting provider

State
Student
Student contact officer

Student default

The Provider Registration and International
Student Management System (PRISMS) is the
system used to process information given to the
Secretary of DEST by registered providers.
An institution or other body or person in Australia
that provides or seeks to provide CRICOS
registered courses to overseas students as defined
by the ESOS Act.
Where the registered provider fails to provide a
course or ceases to provide a course to an overseas
student in accordance with section 27(1) of the
ESOS Act.
The pre-enrolment processes of engaging and
assisting overseas students (or parent(s) or
guardian if the overseas student is under 18) to
apply for a place in a course with a provider
leading up to the formal enrolment, including
assistance with administrative issues and the
issuing of a Confirmation of Enrolment for an
application for a student visa.
As defined in section 5 of the ESOS Act, the
registered provider for a course for a state, means
an approved provider that is registered on
CRICOS as a provider for the course for the state.
The process whereby a provider is recommended
by a designated authority for registration under the
ESOS Act to provide a specified course in that
state to overseas students; and the provider is
registered by the Secretary of DEST on CRICOS.
Registration includes re-registration.
The hours for which students enrolled in the
course are scheduled to attend classes, courserelated information sessions, supervised study
sessions, mandatory and supervised work-based
training and examinations.
Self-accrediting institutions are established by or
under relevant Australian Government or state or
territory government legislation with the authority
to accredit their own courses.
Includes the Australian Capital Territory and the
Northern Territory.
Refers to an overseas student as defined above in
all cases except where otherwise explicitly stated.
Employee(s) of the registered provider deemed to
have an appropriate level of skill, knowledge and
expertise that is able to provide advice to overseas
students on a range of matters.
Where an overseas student does not start a course
or withdraws from a course as defined in section
27(2) of the ESOS Act.
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Student visa

Study period

Unit
Welfare-related support services

An authorisation permitting people who are not
Australian citizens or permanent residents to come
to Australia for the primary purpose of studying in
Australia as defined by the Migration Act 1958.
A discrete period of study within a course, namely
term, semester, trimester, short course of similar or
lesser duration, or as otherwise defined by the
registered provider as long as that period does not
exceed six months. See also „Compulsory study
period‟.
A discrete component of study within a course; the
term includes „subject‟ and „module‟.
Services which address the mental, physical, social
and spiritual well-being of overseas students.
These services may include, through direct
provision or referral, information/advice about:
accommodation, counselling, crisis services,
disabilities and equity issues, financial matters,
legal issues, medical issues, mental health, peer
mentoring, programmes promoting social
interaction, religious and spiritual matters, and
stress-management.

Acronyms and abbreviations
CoE
CRICOS
DEST
DIAC
ELICOS
ESOS Act
ESOS Regulations
PRISMS

Confirmation of Enrolment
Commonwealth Register of Institutions and
Courses for Overseas Students
Australian Government Department of Education,
Science and Training
Australian Government Department of
Immigration and Citizenship
English Language Intensive Courses for Overseas
Students
Education Services for Overseas Students Act
2000
Education Services for Overseas Students
Regulations 2001
Provider Registration and International Students
Management System
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CONTACTS AND LINKS
Non-government schools sector
Independent Schools Council of Australia (ISCA)
12 Thesiger Court
DEAKIN ACT 2600
(PO Box 324, Deakin West, ACT 2600)
Phone: (02) 6282 3488
Fax: (02) 6285 2926
Email: isca@isca.edu.au
Website: http://www.isca.edu.au
Association of Independent Schools of the ACT Inc (AISACT)
12 Thesiger Court
DEAKIN ACT 2600
(PO Box 225, Deakin West, ACT 2600)
Phone: (02) 6162 0834
Fax: (02) 6162 0837
Email: aisact@ais.act.edu.au
Website: http://www.ais.act.edu.au
The Association of Independent Schools of New South Wales Ltd (AISNSW)
Level 4, 99 York Street
SYDNEY NSW 2000
Phone: (02) 9299 2845
Fax: (02) 9290 2274
Email: aisnsw@aisnsw.edu.au
Website: http://www.aisnsw.edu.au
Association of Independent Schools of the Northern Territory Inc (AISNT)
5th Floor, Darwin Central
21 Knuckey Street
DARWIN NT 0800
(GPO Box 2085, DARWIN NT 0801)
Phone: (08) 8981 8668
Fax: (08) 8941 3061
Email: admin@aisnt.asn.au
Website: http://www.aisnt.asn.au
Independent Schools Queensland (ISQ)
1st Floor, 96 Warren Street
SPRING HILL QLD 4000
(PO Box 957, SPRING HILL QLD 4004)
Phone: (07) 3228 1515
Fax: (07) 3228 1575
Email: office@aisq.qld.edu.au
Website: http://www.aisq.qld.edu.au
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Association of Independent Schools of South Australia (AISSA)
301 Unley Road
MALVERN SA 5061
Phone: (08) 8179 1400
Fax: (08) 8373 1116
Email: office@ais.sa.edu.au
Website: http://www.ais.sa.edu.au
Independent Schools Tasmania (IST)
Level 3, Galleria Building
33 Salamanca Place
HOBART TAS 7000
(PO Box 616, SANDY BAY TAS 7006)
Phone: (03) 6224 0125
Fax: (03) 6224 0174
Email: admin@independentschools.tas.edu.au
Website: http://www.independentschools.tas.edu.au
Independent Schools Victoria
20 Garden Street
SOUTH YARRA VIC 3141
(PO Box 2138, PRAHRAN VIC 3181)
Phone: (03) 9825 7200
Fax: (03) 9826 6066
Email: aisv@ais.vic.edu.au
Website: http://www.independentschools.vic.edu.au
Association of Independent Schools of Western Australia Inc (AISWA)
3/41 Walters Drive
OSBORNE PARK WA 6017
(PO Box 1817, OSBORNE PARK WA DC6916)
Phone: (08) 9441 1600
Fax: (08) 9244 2786
Email: admin@ais.wa.edu.au
Website: http://www.ais.wa.edu.au
National Catholic Education Commission (NCEC)
PO Box 3046
CANBERRA ACT 2601
Phone: (02) 6201-9830
Fax: (02) 6257-7395
Email: ncec@ncec.catholic.edu.au
Website: http://www.ncec.catholic.edu.au
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National Code Transition Support Programme Projects
Australian Council for Private Education and Training (ACPET)
Website: http://www.acpet.edu.au/
Australian Council of Independent Vocational Colleges (ACIVC)
Website: http://www.acivc.edu.au/
La Trobe University (Higher Education sector)
Website: http://www.latrobe.edu.au/international/esos.html
English Australia (EA)
Website: http://www.englishaustralia.com.au
ISANA International Education Association
Website: http://isana.org.au
TAFE Directors Australia (TDA)
Website: http://www.tda.edu.au/

State and territory designated authorities for CRICOS registration
for non-government schools
Australian Capital Territory
ACT Accreditation and Registration Council
Contact: CRICOS Officer
Ph: 02 6205 7091
Website: http://det.act.gov.au/vhe/accreditation_and_registration/cricos
Email: monika.nowak@act.gov.au
New South Wales
Department of Education and Training (VETAB)
Contact: CRICOS Administrator
Ph: 02 9244 5508
Website: http://www.vetab.nsw.gov.au/cricos_approval.php
Email: matthew.brash@det.nsw.edu.au
Northern Territory
Northern Territory Department of Employment, Education and Training
Contact: Overseas Students Manager
Ph 08 8901 4902
Website: http://www.det.nt.gov.au/teachers-educators/international-services/providers
Email: jan.johnston@nt.gov.au
Queensland
International Quality Unit, QLD Department of Education
Contact: Manager
Ph 07 3225 2442
Email CRICOSreg@deta.qld.gov.au
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Information regarding CRICOS registration in Queensland is available at
http://education.qld.gov.au/strategic/accreditation/cricos/index.html
South Australia
Non-Government Schools Registration Board
Contact: Administration Officer
Ph 08 8226 1215
Website: http://www.ngss.sa.edu.au
Email: decsregboard@sa.gov.au
Tasmania
Tasmanian Qualifications Authority
Contact: Quality Assurance Officer
Ph 03 6233 6364
Website: http://www.tqa.tas.gov.au
Email: reception@tqa.tas.gov.au
Victoria
Victorian Registration and Qualifications Authority (VRQA)
Contact: Coordinator, Overseas Students, Non-Government Schools
Ph 03 9651 3289
Website: http://www.vrqa.vic.gov.au
Email: morgan.geoff.w@edumail.vic.gov.au
Western Australia
Non-Government and International Education Directorate, Department of Education
Services
Contact: Senior Registration and Policy Officer
Ph 08 9441 1962
Website: http://www.des.wa.gov.au
Email: steve.page@des.wa.gov.au

Department of Employment, Education and Workplace Relations
(DEEWR) Contacts
General Enquiries (ESOS)
Phone: (02) 6240 5069
Fax: (02 6123 5870
Email: There is an ESOS Enquiry Form on the website listed below.
Website: http://aei.gov.au/AEI/ESOS/ and http://www.deewr.gov.au/International
PRISMS Help Desk
Phone: (02) 6240 7647
Fax: (02) 6123 7558
Email: prisms@deewr.gov.au
Annual Registration Charge (ARC) Hotline
Phone: 1300 793 993 (January to April each year within Australia)
Email: esosarcmailbox@deewr.gov.au
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Department of Immigration and Citizenship (DIAC) Contacts
General enquiries/Student visa enquiries
Phone: 131 881 (within Australia)
Email: studentvisa@immi.gov.au
Website: http://www.immi.gov.au

Other International Education Contacts/Resources
AEI Agents Training Course
Website: http://www.pieronline.org/eatc/
AEI Country Education Profiles
Website: http://aei.gov.au/AEI/QualificationsRecognition/Information/CEP.htm#3
AEI – Getting Started Internationally: Tips for Schools Entering the
International Market
Website: http://aei.dest.gov.au/aei/archive/mip/activities/2005/04activity13.htm
Australian Curriculum Assessment and Certification Authority
Website: http://acaca.org.au
Australian Qualifications Framework
Website: http://www.aqf.edu.au
Austrade
Website: http://www.austrade.gov.au
Changing Schools in Australia (ACACA)
Website: http://acaca.bos.nsw.edu.au/go/changing-schools/
Department of Foreign Affairs and Trade
Website: http://www.dfat.gov.au
DEEWR eligibility for temporary visa holders helpline (for determining
Australian Government financial assistance for school programmes)
Phone: 1 800 677 027 – option1/option3.
See also Appendix M: School Funding for Temporary Residents of Australia in the
Administrative Guidelines: Commonwealth Programs for Non-Government Schools 2010 Update available at
http://www.deewr.gov.au/Schooling/Programs/Pages/SchoolsAssistanceAct2008.aspx
DIAC approved agents for eVisa
Website: http://www.immi.gov.au/business-services/education-providers/lodgementtrial-2-4.htm
Office of the Privacy Commissioner
Website: http://www.privacy.gov.au
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Interstate Student Data Transfer Note
Website:
http://mceecdya.edu.au/mceecdya/isdtn_interstate_student_data_transfer_note,12095.
html
Overseas Student Health Cover (OSHC)
Website:
http://www.health.gov.au/internet/main/publishing.nsf/Content/privatehealthconsumers-overseascover.htm
Migration Agents Registration Authority
Website: http://www.mara.gov.au
NEAS Australia
Website: http://www.neas.org.au
Privacy Manual for Non-Government Schools
Website: http://www.isca.edu.au
Study in Australia
Website: http://studyinaustralia.gov.au
Tourism Australia
Website: http://www.australia.com
Translating and Interpreting Service (TIS)
Phone: 131 450 (within Australia)
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